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Abstract

The concept of ownership in Islamic world-view is not absolute in nature as considered
by Secular Capitalist Theory but, instead, the private ownership in Islam is
simultancously a social responsibility as well. It is a widely accepted legal maxim of
Islamic Law that if a specific benefit of a person contradicts with general benefit of the
society, then the later will be preferred. Moreover, when the personal benefits from
one’s owned belongings cause severe harm to others, certain restrictions would be
imposed on utilizing one’s own rights. Although majority of early Muslim Jurists
including A F n f were against imposing such limitations/restrictions on the owner
considering these against the spirit of ownership which naturally includes the right of its
uncontrolled usage. Accordingly, no court of law had the right to impose such
restrictions upon the owner. Somehow, this point of view was not accepted by the later
jurists in totality and they suggested several limitations on exercise of one’s right to
safeguard neighbors and other fellow citizens from being victim of an uncontrolled
ownership. Several examples have been mentioned in the present article with

elaboration of juristic differences on the issue.
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