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ABSTRACT: The protection of Human Right is generally recognized
to be a fundamental right. The importance of human rights can be
judged simply on this basis that there are diversified views of the
leaders of the world regarding almost every issue about life and its
concern. However, they agree in principle that human rights should
be respected. Human Right has an utmost importance in the minds of
sages and philosophers in every period of human history. It received
almost universal recognition by all societies and people of all creeds,
particularly in the contemporary world as a dominant human rights
ideology. Human rights norms are adopted and responded by them in
this regard. The chief mission of every religion is to inculcate the sense
of morality and dignity in the mind of man. The religion of Islam, and
sayings and conduct of its Messenger in particular, lay great emphasis
on the development of character and dignity of a person. Even a
cursory glance at the contents of the Islamic ideology indicates that the
Quran1 and the Sunnah2 have dealt in depth with nearly every aspect
of human rights. Islam is not a piece of spiritual decoration only. It is a
complete and a practical code of life meant to guide men in all areas of
organized human existence. The present study investigates different
aspects and dimensions of Right to Life in the light of sayings and
conduct of the last Messenger of Allah Muhammad (S.A.W), along
with its comparison with law and western approaches to it.

Equality means that everyone has equal rights to live in a society. Equality
before the law or equality under the law is the principle under which each
individual is subject to the same laws, with no individual or group having
special legal privileges.3 It means that all citizens are equally subject to the
ordinary law of the land administered by the ordinary courts.4
In the views of Laski, equality means that adequate opportunities are laid
open to all5 The Pakistani higher courts held that, the theory of equality
before law means that no man is above the law, but that every man, what be
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his rank or condition, is subject to the ordinary law of the realm and
amenable to the jurisdiction of the ordinary tribunals.6
Thus the idea of equality and Rule of Law excludes the idea of any
exemption of any person from the application of law which governs other
citizens. The philosophy behind this concept indicates that no man is above
the law and that every man is subject to the jurisdiction of the ordinary
tribunals. The history is evident that the Babylonian, Egyptian, Indian and
Greek civilizations were either hierarchical in their setup, or authoritarian
or paternalistic in their pattern, character and nature.7
The Greek philosophers gave great stress on the rule of law and justice.
Although many books are written on its need and importance, but all this
was in theory and they never applied it in their court system for the purpose
of administering justice to all without any discrimination. Moreover, it is
pertinent to mention that their ideas on justice and equality were in fact
against the true spirit of equality.
A class system which is based on the presumed natural inequality of man
existed for a very long period of time. The Republic of Plato is the first
systematic work of political theory in the Western world. It strives to give a
definition of justice in the ideal state and society.8
Plato in his vision of an ideal state divided a society into three classes. The
justice of the state consisted in each of the three classes doing the work of its
own class community.9
Plato, in his book The Republic says:
You in this city are all brothers, but God as he was fashioning you, put
gold in those of you who are capable of ruling; hence, they are deserving
of most reverence. He put silver in the auxiliaries, and iron and copper in
the farmers and the other craftsmen..10
On the basis of his concept of justice and equality, he condemns democracy
by stating that: ‘The greatest weakness of democracy is that it grants equal
status to all citizens. Democracy is a charming form of government, full of
disorder and dispensing a sort of equality to equals and unequal alike’. Plato
does not recognize equality between sexes. He is tolerant of inequality
between man and woman. He says that women’s nature is inferior to that of
men in capacity of virtue.11
As compared to Greeks, the views of Roman philosophers were more
compatible to the idea of justice and equality. Roman Stoic philosophers
admitted that men were essentially equal and that discriminations between
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them on account of sex, class, race, or nationality were unjust and contrary
to the law of nature.12
According to ancient Greek thought men are divided by nature in respect of
their capacities for virtue, some as freemen and others as slaves but Cicero
postulates all men are equal and equally obliged to law. However, this
supposed principle of human equality was never put into practice in the
Roman Empire. In their empire slavery, tyranny and all such other
degrading institutions reached their zenith. The rights to life, property and
trade etc. all were conditional, qualified and reserved.13
The idea of human dignity, justice and equality was not conducive in the
Middle Ages. The church fathers were Romans at the same time as they
were Christians. Their basic philosophy was based on traditional origins
which swept through the Roman Empire despite the fact that the chief
source of their thought was the Bible.
The society was divided into three distinct classes; the nobility, the clergy
and the common people. The clergy had their own distinctive robes. On the
other hand, the nobility inherited nobleness from their forefathers and
passed it on to their descendants. A man belonged to the nobility by birth
and remained as such until his death, regardless of whatever noble or mean
actions he might have done in his lifetime. As for the common people, they
had no privileges or rights. They inherited poverty, slavery and humiliation
and passed them on to their descendants.14
In the modern period starting in the seventeenth century, the dominant idea
was of a natural equality in the tradition of the natural law and social
contract theory. In Hobbes’s concept of the state of nature, all men are
equal and equally have the right to whatever they consider necessary for
their survival. John Locke argued that all human beings have the same
natural right to both ownership and freedom. He described the state of
nature as the state of perfect equality, where naturally there is no superiority
or jurisdiction of one over another, what any may do in prosecution of that
law, everyone must have a right to do.15
Till the end of the eighteenth century the man-made law allowed
discrimination between individuals on the basis of their social status. It did
not recognize equality of individuals involved in criminal cases. They were
rather dealt with differently in matters of judicial proceedings as well as
incidence and enforcement of punishment. Courts also varied with the
social strata of a nation. Special courts and judges were reserved for
21

Jihāt al-Islām Vol.6 (July-December 2012) No.1

aristocracy. Similarly different courts with their respective judges existed for
the ecclesiastics and the laymen. Again these courts awarded different
punishments for the same offence taking into account the social position of
the offender. For instance a commoner was awarded most severe
punishment and an aristocrat a lighter one for one and the same offence.
This then, was the position of legislated criminal laws till the end of the
eighteenth century or the French Revolution. In the wake of that
Revolution, however, equality was declared the basis of law and
consequently a principle was laid down to the effect that criminal laws are
to be equally applied to all the individuals of the society.16
International Instruments recognizes the individual’s rights to equality and
equal access to the courts. It was the first half of the 19th century which led
to the framing of legal rules for the prohibition of slave trade and
subsequently the institution of slavery itself.17 The practice of slavery was
first condemned in the Paris Peace Treaty (1814) between Britain and France
but within 50 years the General Act of the Berlin Conference providing for
the European colonization of Africa declared that trading in slaves is
forbidden in conformity with the principles of international law.18
The first treaty to deal specifically with racial discrimination was the
International Convention on the Elimination of All Forms of Racial
Discrimination and was adopted by the General Assembly in 1965 and
entered into force in 1969.19
A glaring instance of inequality on the ground of birth existed in England
herself until the passing of the Criminal Justice U.K. Act, 1948, namely, the
right of a peer to be tried by peers, i.e., the immunity of a peer from the
ordinary courts of law and his right to be tried only by the House of Lords.
This ancient right mentioned in the Magna Carta has been abolished by the
Act of 1948 and a Lord has in fact been convicted by the ordinary Criminal
Court in 1950.20
The English courts have also recognized the right to equal access and the
remedy of the individuals, which is not confined to the invasion of civil
rights only but it extends to all causes for justice.21
According to Pakistani law all citizens are equal before law and are entitled to
equal protection of law and there shall be no discrimination on the basis of
sex alone.22
The Pakistani courts have applied the principle of equality while deciding
many of the cases.23 Though in general the trend of the Pakistani courts is to
22

Right to equality (A Comparative Study of Law and S┘rah of Mohammad (S.A.W.))

apply the principle of equality in its letter and spirit however, it has given
decisions recognizing some sort of discrimination, where the law of the state
specifically legislates approving such discrimination. It is observed by the
judges of the Supreme Court that “All citizens are equal before law and are
entitled to equal protection of law, yet State is not prohibited to treat its
citizens on the basis of reasonable classification.24
Similarly, in another case pertaining to admission in a medical college it was
observed by the august Supreme Court that “admission in Medical College
against seats allocated to various categories according to their ratio in
population is valid.25
It is worth mentioning here that despite of the adoption of many of the
provisions the principle of equality has not yet been enforced in all its
aspects, even today the international law and almost all the constitutions of
the world recognize immunity and unaccountability. These privileges and
valuables in modern laws which may relate to prestige, respect, power, or
wealth and income are often distributed according to race, gender, religion,
or culture. Diplomats, the heads of the states, world organizations and
international personalities all are immune from the application of general
law of the state, in one pretext or other.26
From very ancient times states have acknowledged the special rights of
foreign representatives. However, since the Vienna Convention on
Diplomatic Relation 1961, which came into force in 1964. These special
rights are formally embodied in written form.27
Under the law, ambassadors and diplomats of foreign countries together
with members of their staff and families are exempted from proceedings
under the law of the land to which they are accredited.28
The person of a diplomatic agent enjoys complete immunity, thus he cannot
be arrested, detained or prosecuted.29
The only remedy with the host state under article is that it can declare him
persona non grata, requesting the receiving state to take him back.30
It further states that the private residence of a diplomatic agent, together
with their furnishings and other property thereon and the means of
transport are immune from search, requisition, attachment or execution [29]
In the international laws not only States themselves, but governmental
agencies and instrumentalities claim the immunity and are sometimes
successful.31
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The modern laws exempts elected representatives of the people in
democratic states from punishment for whatever they may say while
discharging their duties. Similarly the members of parliament are not
accountable for the ideas and views they express on the floor of the house
when it is in session. This provision is meant to allow complete freedom of
speech to the representatives of nation in the parliament. The army
personnel are also immune from the ordinary law of the states.32
The American courts while recognizing these immunities held in its various
decisions that the guarantees to the equal protection do not debar the
Legislature from providing for different jurisdictions in different Courts or
in different local areas.33
In the Case entitled The Schooner Exchange vs. McFaddon it was held by the
Chief Justice Marshall of the US Supreme Court that the jurisdiction of a
state within its own territory was exclusive and absolute, but it did not
encompass foreign sovereigns.34
In Islam there is no distinction in dignity and fundamental rights between
one man and another on the basis of race, sex, blood relations or wealth. No
person can be denied the equal protection and enforcement of the law.
Freedom, justice and equality are inherent in the Islamic belief.35
Islam not only recognizes absolute equality between men irrespective of any
distinction of colour, race or nationality, but makes it an important and
significant principle, a reality.36
Malcolm X, the famous leader of African Negroes in America, was so
impressed during his pilgrimage to Makkah by the spirit of brotherhood
among Muslims of different races and colours that it changed him from a
black nationalist to a human rights advocate. He wrote:
America needs to understand Islam, because this is the one
religion that erases from its society the race problem.
Throughout my travels in the Muslim world, I have met,
talked to, and even eaten with people who in America would
have been considered white—but the white attitude was
removed from their minds by the religion of Islam. I have
never before seen sincere and true brotherhood practiced by all
colors together, irrespective of their color.37
Islam clearly insists and demands that all officials of the Islamic State are
equal in the eyes of the law; there is one law which governs all the people,
including the Head of the State, its governors and judges as well as the
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ordinary common citizen. None of them is above the law or can claim
immunity. Even an ordinary citizen in Islam has the right to put forward a
claim or file a legal complaint against the highest executive of the country.
The Khalifa himself is accountable in courts and can be summoned there as
an ordinary party. Even the Prophet (S.A.W.) of Islam did not consider
himself or the members of his family above law.38
In Islam law cannot be separated from justice. In the Islamic state there is no
scope of the English doctrine that the king can do no wrong or Head of the
State is above the law; this is foreign to the Islamic concept of justice. Islam
enjoins upon believers to stand firm in the cause of Justice. Unlike justice
for the Romans, equality for the Spartans, and freedom for the Greeks,
Islamic freedom, justice and equality are as universal as the faith of which
they are a part..39
In the time of the Caliphs, complaints were made in the court of the
Qadi(judge) of the metropolis, or wherever the ruler may be residing, and
Abu Bakr, Umar, Ali and many n Umaiyad and ‘Abbasid Caliphs attended
the court at the summons of the judges.40
Khalid bin Walid while addressing Romans who regarded their emperor as
the king of kings said:
Your king might be like that but the person whom we have
made our chief shall be deposed immediately if he thinks of
kingship even for a moment.41
Islam sees all human being with the same eye .The right of equality before
law and equal protection of law in Islam extends to all human beings
without any regard to their faith.
There can be no discrimination towards the people of any faith so far as the
appointment to the various services in an Islamic state is concerned. The
non-Muslim minorities living in an Islamic state have been given equal legal
and civil rights, though in the matters of personal law and religious affairs
they continue to be governed by their own religious practices and customs.42
It is only the highest office of the state and a few key posts where policy is
determined that are not open to non- Muslim subjects. It is quite obvious
that in an ideological state some measures have to be taken to maintain and
protect its ideology from subversion. Even in the United Kingdom,
although it is not an ideological state, a Roman Catholic cannot become its
head, according to its traditions. And likewise, a Communist cannot be
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accepted for key positions in the United Kingdom, nor in the United States
of America.43
During the Righteous Caliphate non-Muslim were never denied this right.
Some non-Muslims were holding very high posts.44
So in an Islamic state, any person male or female, Muslim or non-Muslim,
rich or poor can rise to any place on the basis of his hard work, education,
virtues and his personal merits.45
In the Holy Quran and ahadith there are clear instructions on equality. The
Quran emphasizes the common origin of mankind and declares that
mankind was but one community and then there arose differences between
them.46
 
        !"  # $  % " &  '()(
O mankind! Lo! We have crated you by male and female, and
have made you nations and tribes that ye may know one
another. Lo! The noblest of you, in the sight of Allah, is the
best in conduct.47
The tribal and class system among the Arabs was very deep rooted. The
chief of the clan was considered to be the most superior person of the clan.
Similarly each tribe was having a sense of superiority over the other Arab
clans and all the Arabs over the non Arabs. The Messenger of Allah by his
conduct and sayings brought a legal and constitutional fundamental
revolution in the connectional basis of equality among the Arabs and taught
them a lesson of no superiority of someone over others, except on the basis
of Taqwa (Piety).48
The Messenger (S.A.W.) of Islam, in his famous address given on the
occasion of his farewell pilgrimage, declared in unambiguous words:
O people: your Lord is one. You are descendants from the
same line. Beware: no Arab has any superiority over a non
Arab, and o non Arab has any superiority over an Arab, and
no white one has any superiority over a black one, and no
black one has any superiority over a white one, except on the
bases of piety. All men are the progeny of Adam and Adam
was made of clay.49
The wording of the hadith is very clear and simple, which implies that Islam
is nor for the Arabs nor for the non-Arabs but for all mankind. In Islam
every human being is equal and is entitled to equal treatment of law
including the right of access to seek justice. No distinction is made on the
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basis of color, territory, language or race in Islam as all mankind is treated to
be the off sprigs of Adam. No one is superior to another except on the basis
of piety of Allah; which results in the good deeds that people earn and that
they are accounted for. So whoever sends forth virtue for himself, Allah has
preferred him over those who have sent forth evil. Thus Islam condemns all
kinds of superiority over others and affirms only one way of preference of
some over others, that which is base on piety and taqwa.
The Messenger instructs the believers giving others equal treatment without
any discrimination. As it is stated in the following tradition:
+
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Give equitable punishment to the remote and the near and
have no fear of the reproach of people in enforcement of limits
set up by God.50
The hadith instructs the believers to be just to their friends and foes alike,
and to be just at all levels, without any discrimination of race, color,
language, social status and creed. It requires justice which needs to create a
state of equilibrium in the distribution of rights and duties.
The concept of equality mostly suffers disparities created by the ruling
authorities. The political and social inequalities are manifested in a number
of ways. Inequalities between the strong and weak, the rich and the poor,
landowners and landless laborers, capitalists and workers, educated and
uneducated, employed and unemployed, men and women, modern and
backward is very common. But the Messenger of Allah (S.A.W.) applied this
principle of equality and justice in it its true letter and spirit, during his life
time. Once, a woman belonging to a noble family of Madina was arrested in
connection with a theft. The case was brought before the Messenger
(S.A.W.) and he was requested that she might be spared from punishment of
theft. The Messenger (S.A.W.) replied:
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The nations that lived before you were destroyed because they
punished the common men for their offences but let their dignitaries
go unpunished for their crimes. I swear by Him who holds my life in
His hand that even if Fatima, the daughter of Muhammad (S.A.W.)
had committed this crime I would have amputated her hand..51
The Messenger of Allah made himself an example for the implementation of
justice in its true letter and spirit. Not only as being the Messenger and head
27

Jihāt al-Islām Vol.6 (July-December 2012) No.1

of the state, he refused to enjoy any immunity but offered himself for justice
and retaliation. As it is stated in the following hadith of the Messenger of
Allah:
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It is stated by Sawad ibn Amr that One day I was having a
colorful perfume on my body. When I went in the presence of
the Prophet (S.A.W.), he exclaimed dislike and hit me on the
belly with his stick. I said: O Messenger of Allah (S.A.W.). I
shall retaliate. Thereupon he uncovered his belly52.
The wording of the other hadith is as under:
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It is stated that on the occasion of the Battle of Badr, when the
Prophet (S.A.W.) was straightening the rows of the Muslim
army he hit the belly of Sawad ibn Ghazzia (a soldier) in an
attempt to push him back in line. The soldier complained O
Messenger (S.A.W.), you have hurt me with your stick. The
Messenger (S.A.W.) immediately bared his belly and said: I am
very sorry, you can revenge by doing the same to me. The soldier
came forward and kissed the abdomen of the Messenger
(S.A.W.) and said that this was all that he wanted.53 ]
The Caliph Umar said, I have myself seen the Messenger (S.A.W.), taking
revenge against himself by penalizing himself for some shortcoming or failing.54
The above mentioned ahadith and saying of the Caliph Umar establishes
that the Messenger of Allah has set unprecedented examples by offering
himself for retaliation. This can be found in the Muslims history only,
whereas the rest of the history is totally devoid of it.
All the Righteous Caliphs acted upon these injunctions of the Qur’an and
Sunnah, during their Caliphate. The extent to which they paid regard to this
right of human beings can well be gathered from various instances of their
history.
Once Hazrat Umar while addressing his audience said:
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Gentlemen, officers are appointed not to harass you or seize
your properties. They are appointed to teach you the way of
the Messenger (S.A.W.). Therefore, if any officer has acted
otherwise let me know so that he should be compelled to make
good. Amar bin Aas (the governor of Egypt) rose up and said:
would you punish an officer who beats a person for
enforcement of discipline? Hazrat Umar replied: Yes, I swear
by Him who holds my life in His hand that I will certainly
punish him for I myself saw the Messenger(S.A.W.) punishing
such officers. Take warning! Do not deprive them of their
rights lest they be compelled to do wrong.55
During the caliphate of ‘Umar, Muhammad the son of Amr ibn al-Aas, the
Governor of Egypt, whipped an Egyptian.
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The (sufferer) Egyptian went to Medina and lodged his
complaint with the Righteous Caliph, who immediately
summoned the Governor and his son to Medina. When they
appeared before him in Medina, the Caliph handed a whip to
the Egyptian complainant and asked him to whip the son of
the Governor in his presence. After taking his revenge when
the Egyptian was about to hand over the whip to ‘Umar, he
said to the Egyptian, Give one stroke of the whip to the
honorable Governor as well. His son would certainly have not
beaten you if it were not for the false pride that he had in his
father high office. Then he turned to Amr ibn al-Aas and said;
O Amr, when did you start to enslave the people, though they
were born free of their mothers56.
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When the Islamic State was flourishing in its pristine glory and splendour,
the common people could equally lodge complaints against the caliph of the
time in the court and the case of Jabalah ibn al-Aiham, the ruler of Ghassan
in this connection is a classical example. He whom ordered by Caliph
‘Umar in Mecca to conciliate a Bedouin whom he had hurt, otherwise
retaliation would be taken upon him in the ordinary process.57
The Righteous Caliphs did not only maintain these standards of equality
among their subjects and officers but themselves submitted to these
standards. Hazrat Umar and Hadrat Ali appeared in the courts of
Qadi(judge) during their caliphate when they were used against by some
ordinary citizens. Once there was a dispute between Caliph Umar and Ubai
bin Ka'b. Ubai loaded a suit in the court of Zayd bin Thabit. Hazrat Umar
appeared as defendant. Zayd accorded him honour. Umar was very
displeased at this partiality and addressing Zayd said, ‘if an ordinary man
and Umar are not equal in your eyes, you cannot be considered fit to be a
judge.58
As far as the non- Muslim citizens of the Islamic State are concerned, the
rule of Islamic Shariah (law) about them has been very well expressed by the
Caliph Ali in these words: They have accepted our protection only because their
lives may be like our lives and their properties like our properties.59
IMPLICATIONS
In the western perspective the concept of equality is loaded with very high
social and political rhetoric. In the past or to be stated more specifically
since the French Revolution, it has served as one of the leading ideals of the
body politic and is being aired at present as well for the same purpose.
However, for all practical purposes it is just a loud thought having no roots
in reality.
The term equality is used in different senses and connotations.60 Thus the
notion is self-contradictory. To say that men are equal does not mean that
they are identical. Equality implies similarity rather than ‘sameness.61
By applying the idea of formal equality the moral principle of justice is
seriously injured, which advocates treating all the people equally irrespective
of their social, political and economic status in life.
The basic idea of equality and Rule of Law means that no one is exempted
from the application of law and that every man is subject to the jurisdiction
of the ordinary law of the state, but history is evident that the Babylonian,
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Egyptian, Indian and Greek civilizations were either hierarchical in their
setup, or authoritarian or paternalistic in their pattern, character and nature.
A class system was prevailing in the Greek civilization .Plato in his vision of
an ideal state divided a society into three classes. The justice of the state
consisted in each of the three classes doing the work of its own class
community.
From very ancient times states have acknowledged the special rights of
foreign representatives. Diplomats, the heads of the states, world
organizations and international personalities all are immune from the
application of general law of the state, in one pretext or other.
Under the International law, ambassadors and diplomats of foreign
countries together with members of their staff and families are exempted
from proceedings under the law of the land to which they are accredited
Islam does not recognize any privileges but holds all believers equal in
honor and esteem. The Messenger of Allah by his conduct and sayings
changed olden concept of equality. He did not discriminate between rich
and poor, low or high; he always treated them alike. He selected and
appointed people on the basis of their personal capabilities and qualifications
irrespective of their social and economic status, as Zaid (a slave) was
appointed commander of many military campaigns and men of very
respectable tribes fought under his command. Ibn Umm Makhtum was
blind and poor but was greatly honoured and esteemed in Islam.
The high degree of equality established by the messenger of Allah and his
companions has no parallel in human history. Messenger’s life is full of
instances which indicate the high quality of his life.
In short the Messenger of Allah by setting his own example of equality in all
areas of human activity ,as the head of the state, as a judge, as a commander
as a religious leader, as a father and as a husband, materialized the conceptual
idea of equality and gave it a practical form. He proved by his persistent and
consistent conduct that as a human being, he stood equal with every other
member of the state and had no legal right to claim any superiority over
others. Setting himself as an example he taught others that as human beings,
they all stand on the same level and deserve the same rights in law.
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Notes and References
According to Muslims faith this Book, the Qur'an, is undoubtedly from God,
based wholly on Truth, revealed on His last Messenger Muhammad (SAW), for the
guidance of mankind see Tafheem ul Quran Chapter 2, Al-Baqara
2
The word sunnah (ˈ[ سنةsunna], plural  سننsunan [ˈsunan], Arabic) is derived from
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