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Imprecation (Li’ān) is the only shari’ah-legislated process that a 

husband can fall back upon to disown a child born to him in a valid 

marriage wedlock (firāsh). Li’ān is an oath-taking session in which the 

husband affirms the adultery accusation labeled against his wife, which 

the wife denies. Once these oaths are completed, the court passes a 

decree not only dissolving the marriage but also declaring the child 

illegitimate.  

However, even though Li’ān is the sole divine method of refuting child 

paternity, its evidence to the existence of biological relationship 

between the issue and the disowning father is presumptive. 

The discovery of DNA fingerprint by professor Allec Jeffrey in 1984 

as a scientific method than can be used to confirm or refute the 

biological relationship between the child and the alleged father has 

however raised a concern on the extent at which this medical evidence 

can be admissible in rebutting the child’s paternity. The gist of the 

argument is “If the basis of rebutting paternity rests on lack of 

biological relationship between the issue of marriage and its alleged 

father, and the DNA fingerprint definitely reveals this fact, can the 

court dispense with the Shari’ah-legislated even though a presumptive 

evidence of Li’ān, and settle for the somehow non-legislated but a 

conclusive evidence of DNA fingerprint, in cases of disowning paternity? 

This research paper defines DNA finger print, presents its brief 

background, its efficacy in paternity testing, and illuminates the extent 

at which the husband can be compelled to comply with the court order to 

go for DNA test, and whether his non compliance, while clinging to his 

right for Li’ān is admissible or is taken as a prima facie evidence to 

establish paternity with him, even though against his will. 
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