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This is obvions that the texts of the Quran and the Sunnah are limited
to deal with legal matters, while the new problems of human life are
unlimited. Muslim jurists (Fuqaha), therefore, introduced some major
principles and rules which are based on the Quran and the Sunnah to
solve these new problems. The legal maxims of Islamic Jurisprudence
(Al-Qawa’ id Al-Fighiyyah) have very close connection to them. Among
them the Qaeda Ibahate Asliyyah plays its significant role and
provides the opportunity to deal with all those legal matters that had
never been discussed in the primary texts of the Quran and the
Sunnah. The meaning of this Qaeda is that the original rule for all
things is permissibility, unless the prohibition by Shariah which comes
against any one of them. This paper shows that the majority of the
jurists agree with this Qaeda and apply it to the legal matters other
than Ebadaat, while some of them are of the view that all things are
prohibited, unless the Shariah permits them, thus they consider the
opposite principle that: A few of them have the opinion which lies

between the two conditions mentioned above.
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