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Combating assault against body: The role of an individual in
Islamic and conventional laws
OB Culaa 2 *
Abstract

Islamic Law has legalized protection of the human honour and
dignity. The role of an individual to fight against the crime of any
sensual assault against body resulting in adultery or rape or
kidnapping has been thoroughly discussed in Islamic law. According
to shar= ’ah adultery with or without consent is absolutely banned.
That is why there is a great importance of the role of individual to
defend her/himself from this heinous crime even if s/he has to kill
the aggressor in order to prevent crime and making society pure.
Committing adultery with consent however is not forbidden in
general conventional laws, particularly in the Indian Penal Code'.
In Pakistan Penal Code, the right of private defence of the body
extends to the voluntary causing of death or any other harm to the
assailant, if the offence which occasions the exercise of the right of
any of the descriptions hereinafter enumerated namely, assault, rape,
unnatural lust and kidnapping or abducting. The present article
attempts to make a comparison of the role of an individual between
Islamic Law and general conventional laws on this issue.
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" The right of private defence of body extends to the

voluntary causing of death or of any other harm to the

assailant, if the offence is namely“
e An assault with the intention of committing rape.

e An assault with the intention of gratifying unnatural
lust.38
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"’ Adultery is not an offence against the human body

and the husband of the woman would have no right
of private defence against adulterer. On the other
hand, if the husband threatens the adulterer with
bodily harm, the latter would have a right of private

defence against such act40*
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The right of private defence of the body extends to the voluntary
causing of death or any other harm to the assailant, if the offence which
occasions the exercise of the right of any of the descriptions hereinafter
enumerated namely.
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1. Such an assault as may reasonably cause the apprehension that
will otherwise be the consequence of such assault.
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2. An assault with the intention of committing rape.
il OLd] (2o Saa of LaSTalal 0L5)-2

3. An assault with the intention of gratifying unnatural lust.
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4. An assault with the intention of kidnapping or abducting.
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Adultery is not an offence against the human body and the
husband of the woman would have no right of private defence
against adulterer. On the other hand, if the husband threatens
the adulterer with bodily harm, the latter would have a right of

private defence against such act.
Sl g e e il e ) ey o e i) e ¥
Lok a0 ) oot g8l G pomr 2 ) o) ke
13l b ool S el OF adanis s L
Jlait 5o Ul e (28 ol b o 3l ooy dLai) 22 od O3 i g U @
033 <387 13) o bz of ciomgl) o B39 U Lakel 50 30aze ol g3l

RIS A

105



Yol togwa— ply u’j‘“ lo,gf W\SA\;}:}J\ 98 \;.\,dm.ué.\:u,..@)/wb;l.q

T EI ST Al o gl s g f O g ¢y imall Gl Bl ge ol s @
W LBl g ael oS OB V) 3L G el L1 o 2oLk
o st Lok 235 Y

t s Ol o Akl B o el day o yBp

Sl ang sl o OVl il 2 & Gg il Jam e S OF sl G

Pk bbby chndll Cledlly

Ol -1

Wl oo b oo of o o o slo B 0,2 s by IS pmd 2Bl g 206

Lol B e ol 5 e Ledily G g2 ey IS 36 Bnl) ol

opnd Llg Uy Gl laele juas Yy ¢ o dll Ogildlly (60l O5lEIST Lads cpomgill -

‘ .45u‘p,;m S ety

e g & ,d-2

A 3 O] il oo e flll bl OsilElly (5pall O e Y

2l O am Vo Lo Lo 0SG L ade Clis S o L OIS 0b lazeYl

o S A el e wilyy Lol Opdy Sk OISTI3] G Ty pimy s

3 8l Joldlh BY sy (pall Slisiall 0y Tk ol han (3 Ll ot

Sl Joldl) s Tamly Bl W sl (3 Tan 30y o)l gl 05 3l Yy s

Ugmenzs O UL fadll oy Ol OF S5 Aoy ¢ pllh (3 of Ll (3 & Jgmill S

JOLr Y ke L2 el Loas of Ldaie oLy OIS0 <ty Jyndld Lo,

5 Sn sgb alad 0B leys Lo pbole Yl s 20 3 U e ¥ 23101 Loy ST,

ans gzl jass S e Crly S s

T NIRRT IFIER

3l A i g aogll 0l RS Y Bl 3 o) e Bl

oo U asie OY dgaodlug asledl OLSG Lobs o)lasl U e ausdla ) dng )

Ak el Bly (L alall plladl Jaisg aelad) ik s iy L5 1 G g

R A ENU RV PRE CEC P TRV I RS SNt ST e

106



Yol togwa— ply ‘_Pj‘d‘ lo,gf W\SA\SS:}A}\ 98 \:.A.;dha.ﬂé.\:r@%b;\.i«g

b Ve oY Sl dass J) el e U O sl gl Cnilsdll (3
H ol e b S Pl o pall e sl gan Db Aslad)

gl Al (30U 13 . Legh ¢ il sly i) o Ul G Willg 3 e b
E ST ol OV ol el 18 Wb A e s

Loghd of axul of aosl of aal of asmgyy G I8 (3 ol 4 o bl L SIST150
B e S P L

il gef o i et cazpe e Wl s 18 (3 el I S I S0
Ly - 05l oS il e e plos s (3 USTL iS¢ il L elogalST U3
PPt el Sl 2 e S dm) s 3] gl iy i g 050 4
N Ol sa tia

55 A3 o Uy ol Jad Ny 2LeV) o Y ol s Jan OF s Yy
Sledl ) pasg il

e odaet 13) eS8y o Bla ks (lilize pline WU famy Ognd 23 ey
Sy U T e el T Ly el 205 cpmy sol) i e

Sal o rem O e U113 b gl LAY il ks Liaf B3 e Sy
e by W Lgse e o 2kl (3 ol

Ciniaiy Y Yy Jes) s o cleledly 3LV e alSTOl3 5 3oy
Planly SN 3l aiie o8 (a0 L ppian o5) Wil L w3

Ay db il Tag F g s Ogesy g Bl Vsl mady (@Bl g ol
Ly oY) ab I8y

plaally sl
'w.w. Chitaly and V.B Bakhal,“The Indian Penal Code”, (XLV of 1860) 3
Edition 1980, published by the All India Repoters Ltd, Bombay. p.555
251, a1 il sy
32, a3 oYl e
68. &) OB 5y

107



Yol togwa— ply ‘_P;‘d‘ lo,gf W\s»\_,}:jw 98 \;.,\Jd\ga.,\ié.iif@ywb;\.i«g

b 169 o 1 £ e o s s ol B2 2 LS ol 1
1297. o 2 ¢ b ool i 01972/21392 ) aadall (g SN i

1975 gt andal) o bt s b (17 o 2 ¢ cotiigh z bta)’

312./8 Lo 2264 it 13, clushlan o U ST sl O (bl s syl

A72/7 Lo A854  cepadt 3, (i Joe e ol 3 sl L ool il csnd®
Wl s (69/56 526260 s e 2y sy FUJCUNERE B ARV ST
335 o1 57/24 5 (12606 Eyad 3y cepadl 03 e ] =2 Wl oy il e
LS5 Jgienl b 3070 repadt 3, (452 o 3 7 condl

o) 150 L (110 o 6 £ (@B 5 s SEH o Al s o Ols Al

il b eSS (2861 wlse ol e e ) LS a2 ) cOle

421, o aletd ¢ gl w23 (10 £

e Gl e et s ¢ Asedll e el s e o ol Aet 1 ple o

63. - Azl

03. o A4z el e sl sy cpble J,t”

355. o 18 & cmdl Mol 1 glats aol i

A S e Sl sl sl dal oy det oy dal s S T s
35y b U e 11 357 5

Sl s b 49T o A sl alg hall s

Az oS s e el il gyt AnT oyt o dal s SIS T e
357. -

k) 167 o d o A oy o8 ¢ I el LS et 2 LS oLl

21313 G alt anll

225, o 2z ol cUimg o e el Bl il gl

493, Lo (Wl ekl (bW gme 1) '

331, o o8 el s "7

8 7 GA e Jo Gl (ol B ) ey el B e )l e 10l o
333. -

5 Jsstea) b 3070 epidi 3, 452 o 3 - cdl gy 5

561, o 1z asdl sl isiadl Cal oy plin o W g plis s

55 gl 2505 21399 (¥ anll (197/3 o cisilmy Jlll L1 1 sl oo™
okash

0

17

108



Yol togwa— ply ‘_P;‘d‘ lo,gf W\s»\_,}:jw 98 \;.,\Jd\ga.,\ié.iif@ywb;\.i«g

Sl ) il pLY) 03Ul e sy s condl 3s) (21394 ~1310) gleead aaf L™
S Syl pslally ST 315 . b (255/18 £ (21362 ~1280) syt e
okast

197,13 ¢ (ot ol by Jlosdl L0 2 ple o™

(oW ikl L L (A85/2 £ chan il e ab By ansl) (S Bad 10 e
1986

493,12 £ (Gl bl (oY) e o)

e gl e e Al 2620 Gl ali oy des oy da Ty B e e Gl il o
A anadl su )AL (332/8 T SH dal o B e e o e

332./8 7 bt g M (sl el o

195./4 ¢ rledt gl g2

S el 13 b (b 09 il )l andall (172/4 £ ol wle) Sl ) :L_sji_;r”
S g

F0pm ol 198-197/3 £ gy st 1 2 pite ot (333/8 - (sl s
185./2 ¢ (K21 a8

186./2 ¢ «odglly 34/6 £ 1 : wited™

539./1 ¢ Sl bl il i3s3l st

185./3 & (IS4 a1l

186./2 7 codedl it 34/6 £ 31 : aitad™

.349) 831 g pall olyaadl 0 (100) 51 sasbly 3lensLl 0557

PPC. Sc. 100, IPC. Sec. 100.%*

418, 5 1962 (sl anb cspalt sl rp 2l o el ol 53ln 1t 35,7

555. o csbl wlgaall 056 C,:‘m

Sl yia) 06 ¢ ol e ebin a2 (T1= 9 o 21979 U 5 el ! mg, 2 il
@ by b g@L;SLJ

Adym) gl dap i Ale (iaSYly dnp sl B 3 eVl eY1 o o Ll e aae®

131, - 1991 (a2

Osililly dagadl Al ) dngad) 1B 3 ey oY) el sl pSldl de o

126. » 1991

(PC. Vol - 1, Page 555). (555 o ] £ (gl gombl sdidl olyial) 056"

346. o 2 (L M (Y1 L) sl G 3l 1

346. o 2 ¢ gl b

43

109



Yol togwa— ply u’j‘“ lo,gf W\SA\;}:}J\ 98 \;.\,dm.ué.\:u,..@)/wb;l.q

347 B 2 a (@l C>-J.U &;OL.J‘W L;L:L’ @ﬁ.;_ﬂ 2355 3Ll .L,:«47
132 o el ol oY gt b 3 eVl oW (o O s 202

110



