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(The Abuse of Governmental, Institutional and Guardianship Rights
(FromShari‘ah Perspective)
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Abstract

The Islamic government symbolizes an entire politico-religious system that regulates the
lives of men in a Muslim community to the smallest detail. The head of the Islamic state
is the one with whom political authority ‘sultah’ is vested and sovereignty is destined for
the shari’ah. The role of organizations and individuals, according to an authentic hadith
of the Prophet (SAW) is also not different:“All of you are shepherds and each of you is
responsible for his flock. A man is the shepherd of the people of his house and he is
responsible. A woman is the shepherd of the house of her husband and she is
responsible. Each of you is a shepherd and each is responsible for his flock.” Within the
framework of human society, the Islamic nation is a compact union having recourse to
itself, possessing an inner sense of responsibility for its own members, and resisting
decay, both individually and collectively.No one is allowed to abuse the law of God
whatever his/her status is, and what ever the circumstances are.The following article,
hence represents the perspective of shari’ah on the abuse of power by heads of various

state departments, organizations and individuals.
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"Administrative Discretion would mean choosing from various

available alternatives but with reference to rules for reasons and
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justice and not accordlng to personal whims."
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“The principle of freedom from bias envisages that nobody

should be a judge in his own cause .-==The rule is that if the
person in whom the authority to decide a case is vested is
subject to a bias in favour of or against either party to the

dispute --=, he ought not to take part in the decision.”
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“Where a member of the University Syndicate had prosecuted
the case against the accused, and then sat as a member of the
Syndicate to ultimately decide the case: Held, that it was too
much to imagine that while sitting as a member of the Syndicate
he would be able to divest himself of the role he had already

played in prosecuting the case against the petitioner. The

proceedings were held vitiated and were set aside.”
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"Whereas sovereignty over the entire Universe belongs to
Almighty Allah alone, and the authority to be exercised by the

people of Pakistan within the limits prescribed by Him is a sacred

38
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"All existing laws shall be brought in conformity with the

Injunctions of Islam as laid down in the Holy Quran and Sunnah,
in this Part referred to as the Injunctions of Islam, and no law

shall be enacted which is repugnant to such Injunctions."39
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