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Abstract:

There has been a consensus among Muslim jurists regarding the right of divorce that it
belongs to husband. Anyhow, this right has not been considered as an absolute &
unconditional one; rather, it has to be exercised only in exceptional & real hardship
situations. So it would be an abuse of right & an unlawful act if this right is exercised
without a justified reason. Consequently, the person committing this abuse should be
liable to compensate the damage caused by his action (whether the damage is of physical
& marital nature or of mental & psychological nature). Muslim jurists have named this

kind of abuse as “= a]'| q al-ta ’assqf’.

Different opinions of Muslim jurists have been analyzed in this article with the
suggestion that the matter, being signification in nature especially in contemporary
scenario, needs serious consideration for framing appropriate laws to safeguard the

abuse of divorce right granted by shar “ah to husband.
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