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An analysis of Islamic and Western legal interpretations

of ‘attempt to commit the offence’

.
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Abstract:

Attempt to commit an offence is termed liable to Ta’'A +
(discretionary penalty) both in Islamic and Western Penal Codes
and Procedures. However to some extent, Islamic Law has different
viewpoints about the intention and act which lead to constitute an
Qﬂence or an attempt towards its commission. In many cases,
contrary to Attempt, Islamic law formulates its own terminology of
jurm e k mil (complete offence) and of jurm e ghair k mil
(incomplete offence) with deep interpretations and post effects
thereto. This article elaborates the observations, interpretations and
applied precedents and examples made by the early Muslim and
Western jurists regarding the rule of attempt to commit an offence
and other terms and matters relating to the subject.
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...S0 long as an act rests in bare intention, it is not
punishable by our laws; but when an act is done,
the law judges not only of the act itself, but of the
intent with which it was done; and if the act be
coupled with an unlawful and malicious intent,
though in itself the act will be otherwise have been
innocent yet, the intent being criminal, the act
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likewise become criminal and punishable.
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A guilty mind is an essential ingredient of crime. '
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The will is not a deed unless there be some external
act which shows that progress has been made in the
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direction of it....
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...the accused must have done an act which is a

step toward the commission of that specific crime,
and the doing of such act can have no other purpose

than the commission of that specific crime.
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some time, couples together two acts.
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Intention is the direction of conduct toward the
object chosen upon considering the motives which
suggest the choice. But the law does not take notice
of an intention without an act. Mere intention to
commit an offence, not followed by an act can not
constitute an offence. The will is not to be taken
for the deed unless there be some external act
which shows that progress had been made in the

direction of it. *’
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We don’t think that all acts towards the
committing a misdemeanor are indictable...Act
remotely leading towards the commission of the
offence are not to be considered as attempt to
commit it, but acts immediately connected with it

32
are

VA EP RS Yy XY NIV SR el
J(J/,:TJ!‘LL:CL.;UI;/?NTK(ZU//?M)JML/»iﬂlﬁj
UGS (2 RDEAL 2

jl/L(/.J’u?ubL,g!,,rJKjF/.V{r/'Lw_‘guf WIls LB
E 3 ke Jrz;ui‘.ww}dwnﬁf,g-+b/J:@JJKFz/nﬁu
B gt s ST 2L Sk nstirr, St s o5 £ AP
coldUtsnd e300 o 2 b 430 PN L P A L
S 1AL o p i gty ms 3K fFad b $ U
'%!?/@J'%Kafg/ﬁgnj}‘}gfﬁ'g/ w?éfn éu.;mf@j;.w/
uﬁ.:«/r‘w;"n_,gléf:_,/"/’lp!.,:/”’jl/;l‘ba(Remote) Ede 5ULEs
§rul e L1 L2 6T S e o1 7 s F o2
J _w&”’{/‘?/éﬁg.fpwfnid/‘zé_‘abﬁw Mogf_;t,,rgj/w}giw
el Joo by 1S o a1 %&(W/uftﬁ+QﬁcaﬁJ@Ud’ﬁgﬂf‘jd/'¥}
b2 bl T AL P (New evend Pk 1527 paall ) sz 13
J/u.wJ@,} f‘a,a/ﬂég)ﬁ!Joﬁﬁ’u’!/vgzﬂ}j;}-n;g}g;r‘pK%
i J? - U Skl Jr2 6052 s g //“Julta(}]!h,‘r@i & Ulsle
Lot lin 8 o F A L2  erinlier s AN L2
/vwm€+/uﬁdaju;'%ué‘¢%u:a/ﬂJanwéu"/u?nf? Jusi
¥ 1P Megonb

VA1l S GG U a0 sl QI sbdiidia “ Lo bl B 5
S W A LG P e L e 12 1 b i ionr
.5/’Jw/:,)uw‘/u;mgLLngé‘,Jnf_(Pd”t%u:Mf}f
€ s st S il

48



2013 . -duz e (U I 2 36T Bl 28 il oty

ey T éirz/;,f‘aufduﬁ,ogL@uwidﬂ,«g}giwdw
st S Aol L 2B F e 1z 2
J;(ZK(ﬁu’lc;L,bngdUw!?‘a& o DY IS et $ 26
2 KT PSS p ST E LK Ik So e p 26T
et 2 o8t Join s S B s b i g
jw:w;wf (}")'caﬂéjo//“/',?%f g).lvy{(z;):@ Sl J” e
4 v&/vuw??‘adu/w'w"’ Muwﬁ“ oS 3T B ol
/J;)’/qufc«/r" /A'JU!'f+/5':-9&@J¢EJJf@JrZrZ%
T P 6Tk 2P B 1) G b o112 20
WIS S as Sml-a Qe S Sl s S LU (L2 A 6
pan 8 E e aSAB S B & S e Flee bl
en¥ 28 Snpad ceaF wliecn S §TF Thoad ¥
_%J/um?mfdtufchuLtf.Lu‘w"ufJ‘w_‘L

S e gjuff(zs;l/!;;gc39$}/+u€@J;»Lz;u(;,wl‘&?gm
bl E s ot U tmltecs Sl (P o e g 2
A4

qunf,hl-uj’rz;ul’f&/&zu LS =E L S 96 Sk
T B L S8 Lo eor ATl 55864
SG 1ot L3 NeT S a P Sy U o6 S U B Sts
s A s et Se 1P S5 b Ke 7 1
fdjérﬁmcﬁLur?m&i"dzré;’u@l}iﬁLufuid’,fr,r Yo
RNV NE CL‘.JC’ SE T h s ,{é,g?ﬂ.t?g/ e 3T
ﬁu:d/w}u)b"dM,é-fnﬁvu’fnfu@tz??m(}..;émwK,/)
_Jn}'ﬂgg!f)g&d!#erjw/v/?L,’ZJ}V;‘L(].:?@QELGA,&]'

S s P Aol A S s P Nl 3 N e BG4 7
uﬁd/ug}gib"dMJgkfmf"/‘tz!’,u:gf'}fﬁz_/.,émKJ’“z_w
..f_,eé_tg(5;/1/"477_;5,».:,5«%[‘/5’&%(5/147’&@1L(ﬁwfrﬂuf
_LZKfumb/mfg/;/v}u,rﬂj.,e»m;&“’?mu’t{fﬁ

49



2013 . -duz e (U I 2 36T Bl 28 il oty

ngG’J//(VUFZQ&/(}U&’J{}L(Zu/f'{c;bﬂu”dzl)g}giﬁ'dﬂﬂ
O ad UL az 356 J,f&/uﬁ’(:w/?ubéyéwérﬂfu?gﬁs
m%{zfug/rpmtgz.i?mwKJ:QZ.@Juﬁu&»i}f&/ﬁﬂﬁ'-9
A LS e GBI S e ST U AL e
o\ e el ez IEINT 1 &E LT3 L Gt s
n54argf(juﬂfgftj.:,bﬁ~/lu:;,/ﬂJLnu‘;/,lj’“‘;’i’f%ﬂu;_%
ety 3B St S8R o e e P ST e
Wi S i $ P e e P 2T e s
(}fugm,zéd‘a-kauﬁ; f'? Mug +Jz? INT S B o K
J’"Ll,;fiﬁlggfufjvi&gﬁfgu?u%:&;ggu;w/f/_/u
%J@;ﬂ;liéﬁﬁ;lﬂtﬁlilié:u;:":gmtgg?-@%lgb/
Lo Tipded 36pele 6 et P s\ Gone £ Gt
96 G EL oS 30 P AL I 85 2
AU P AT il B oa Vi sis yiag 2N S o L S
dju?}gi@&rméuym-‘gfﬁpd}; Sl X ;J’3 SyL
Ui /;L(z&‘“ PV (PRP R Yy ag;yg,ﬁf(mgf( ST
W ET Sl S F e S s QLT S Z 7
f L RPN J’.Ju’g(}‘g;gﬁu""’ 2315 4507 S2usl U S oL/ L
Jfrgﬁ9gf/f"cﬁﬂtda,}lgwaf:JyJJU/CALJ/
/151,/§,{1/‘Lblgojégf/§dly,ﬁt 3% _anuJ;jLzTKﬁ/é_fﬂ'
éJ];Jygal;;!;ﬂfgl?ﬁglgguﬁ)cf,t‘cc»lfdg/ﬁl(Unforeseen)
LF e ee§ 3 M3 AT IS E et L e P
U BBl Ul Ut e ST T L B Utz d S 2 o B
-u@iﬁvu‘{ L7
»zé.g;.i,»z@}mJ?gf/,T/,Jf.f,ufgﬁ/;,uffg_/fu,cz.m///:
(Supporting = #($s14ll, (Circumstantial evidence) I’]/" ¥ (7 Cf 2l
J¥ ﬁ;bn(ﬁfﬁ'Kojfﬂfuﬁffjlﬂ?zﬂf’-w&nﬁ?/vzkievidence)
LN F ST o Juﬂ(mrz@}md-’“ i F i o g

50



2013 . -duz e (U I 2 36T Bl 28 il oty

e B e T FAen s 2Ly /Lo(i(f LAIIGT S L
Jui?ﬁt?u’fq/w}(fwduééwJq;/m}ui(}.ﬁ,euﬁ
LNIEPGES MM N\ S S e} s Farfzl
L3 b e s G G S 6 e d 3 6T S
(LUt ety £k 2us e beb r e ST 37
e WP T

o el e AT Kl e P 2w 2 06T 28 L (S d 9 Sl
,J/KL(.;u//}j»/agu’anL/’/d"jK/jjuﬁa/ﬂmI,L‘J_éagn/jj?e%
WAL HE LS emlie U100 P de

07015 g cpadim BY1 D gusl i 3 1 gkl

wlieUsif UL ( ug’ffLJ)Jle)Abb)M@'“

ysenr B

ufcﬁﬂagdyy?@fa/?(té’ij/ﬁu&ﬂ@ (5852-) U~ £ ol
HF Ul PG T b g e e SSIISIEY WO U
MB30) U el P S WS LR - o3 e U (20)
QJ'yJJWuI9/5u,¢gdugﬁ42 _Lgéfd/;f“mu‘vaJuﬁf(4o)uﬁjlg
Febo P E s S, ALk s B S Sy
e eritp el FAPGE £ e 2 LEABE md e

43 .
-

,:ﬁLu.‘f oo L6 e bT o L S Va Siasdr TNl 2
LepdiearSintarb 2 UL /{f 26T gwfn@zmﬁ S
L e e oa e SBAGP YT ol e (Pl i Y1916
6 A G G ke 96 S o KT s e s L 96K
)laiKJLJ!&//;?4,ﬁfbnu.?;d'b{w;(};'!u]€f‘a,*ﬁfgw.ﬁ.
Cﬁu(‘;wm@w;LJW;LW&JM;JML(},M p{ﬁt“--&/
Fo LSS S 2 bl P8 b paduds Ut e

51



2013 . -duz e (U I 2 36T Bl 28 il oty

clr P S I FAS = LT S S S
:‘g:@/iKuT}{tg_gn/r”“‘Jb»
QPSSP RS(PW PR EPIRT-A & RRTPHE ROt}
dtﬁﬁl[)utg?q/,ijc;é_fuﬁ;ﬁfd/w/ﬁuf/e'(}’3
Ve bl SF S e
RPN DAY UXPRRSTIN by
e SUR TSI S G St e R
et BE TS fie e A0S Qe HeuT UG 47
WAL LT bl Mgt L S §LS

462

455

3Rl B iy it
Wit ALy ffi Dope i 2T
TSI 08 S g5 0 01 21
”bnﬂuﬁy;/uy?,iz.g{u:w;{‘%néufﬁ i35
SEA S IE sl 2 o dnl S pii (BE T
"l g 53405 ke alh ga )
B2 S G FLSbe sl R
WAL P ESE AL SAE S ab Sl
e
Lul;"n(fi/’;l/'ifé;zx Jlﬁf‘ad;hdé.w(ﬂ“
b Lo B
MO b 50 5038 D -J:iu)i/tbg";iL(“}"u?pfwatfgu:»%fdg
i S 4"./5 I8 S s e Ll S Fns i U108 I FE 0 e
wa?‘Lg}C{?J&f'l,l.afu(,?(}..;mumw U e belsus
uib“fnt{glgg(%fb;«?ﬂt“-%lg&n&ﬁlyiJ,?f,f}._,mmfuuuu’
J&L}fﬁﬁum;L(z;eﬂ}“";,?c;z.iymt/uf):u(,?

495

52



2013 . -duz e (U I 2 36T Bl 28 il oty

//,M;f,gC;’L//”‘f,?uﬁ;dfw?n@nj/KuuﬁdLg&w(
_gn_,el,,ﬂj!,u‘ﬁu’l.ﬁjﬁ/u.f‘}}.'t'//(lnjuria Remedium)

Lk 2kl 0T8PS EL IL L S bl S
_KZ.(gg:(EKU{'UJJL?%B’;’JL/@;l-?nfuﬁu‘@’?ngfﬁ
JLnJ’JuuC'L'L( Z;J".’g_,r&/L;Lrﬂ')lzt’)weﬁo?Ld/w}g)b“u’m
bl S S S h&)sc_(}w%f’ NI BELPS e s
AT 2 ST Gl N1 STl AL 105 0 £ P STl P o
KPS S 7t G LSS S 2 Prwsien P S0k 2
G E L e s Sl NS 3 LS Glors £ L
ey f}.)./‘Jngd}'fd/“f?LU)'ngﬂ;J/Kubg/:;F].u};‘L
LS L S5 S kg b o S sl 0
Fz.;,lm;ﬂ}f’,,&mJ’Kp/.ﬂ}sf”.rlm4,/&xwgi_fn(¢/f
KT o L e 0L o i 2 336 2t dsaT s bl S 6 2
_w&{él};ﬁm;ﬁ;ymwmg)uﬁé..u»érz

o JI 9

L (214072 b 1 ) gl alond) (5256 ) SIS b1 8 i
| A ipsoeGHoacs

27 (2140001 0105 1 2) il o5y (,,,970-r)(5 LA

Ji (&_d/;*mm :;,,/;.)_@.b,hgjswijfwméw\@Jm\‘u/mzlu_ﬁ
SDJL/”/'”J:;} “

252m4}”ﬁvu’ &G|J;ﬁ}|“J@‘¢wv\gw\ & JERNY

415:4 (2134050 b 2°) iilmdVis g godte Al 49 (S 42

32:17 it 1°

8539 7 2ot (51421 a3 artiionsc (5241 DS 1 £ 0t
LSRN S (1 4 (S T ST (D ERRVINC SN T

34348 oo iy " o S’

Iy
! Herbert Broom (d. 1882CE) Broom’s Legal Maxims: Classified &
illustrated.10™ ed. (Lahore: Pakistan Law House, 2012) p.212

53



2013 . -duz e (U I 2 36T Bl 28 il oty

12 Broom, P. 204

13 Broom,P. 213

14 Broom, P. 207

iy ~:wls

16Broom, P.208

i " St "l aS Yiids

'8 Broom, 205

275:5 (" e 2 A1) g YNl el S e § 4 ) 7 120
20 Broom,P.213

S

S

415:4. 8427
% Broom, P.214

42448427
%% Broom, P. 214

ety

Broom, P.207-29(% w1

2% The Pakistan Penal Code, (Lahore: PLD Publishers, 1999) U.S. 511
249:&//“/":«@!‘)0!/!“&,; ro}f/;L’a'Just

305440 " e 20" L S il

32 Broom,P.213

206545421

269155441

(1982 P15 e ) &1 P78 gl (0587-0) (Lt s A
2557

2121 o plo¥) gizall gt S5

10554640 <2 V324 21 “J:}g:nfy

206 (e 216 ebailabed 6KV o450 S sU1E 2 F o
27 o

6458 Eoioer P F e$

54



2013 . -duz e (U I 2 36T Bl 28 il oty

Copl gt B el Jasld) (5852 ) QW!}@/T@}@Q‘@/TJ‘EM‘”
18047 e ioe Al s io (014190 21 20115t 1) S bt 1

A%

iF1-62:4 (21399115 1z £2) _ el 1 o yemadis y (12522 D] a2
(1378 :&4@%‘”‘” )oYzt sl gl B 2ot 8 a5 (5799-0) U2/
(51367 Adhnb?) ¢ BV pomgsg WSS (51051-) (o717 gersss 23022
238 (Srsldi_124:6

34:5 T I

39:5 i B
L ( u’l’ﬂd/u,uﬂu;pm, e 2) e o (2261 2) Syl agwruzts
22 e d e SE S
21892 F o we ittt

22 Aok S 539 Cphagren el I
247 2oand Do I E S sl 1
21891 it in™

35 Fosk f il plS Y does”!

55



