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(1) 375.Rape.

A Man is said to commit rape  who has sexual interrourse with a woman

under circumstances falling under any of the five following,

1. against her will,

5, with or without her consent when she is under sixteenyears of age,(2)
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"whoever commits  rape shall  be punished with death or

imprisonment of either description for a term which shall not be less

that ten years or more than twenty-five years and shall also be liable

to fine.(15)
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"whoever commits forniccation shall be punished with imprisonment

for a term which may extend to five years and shall also be liable to

fine and shall also be liable to fine not exceeding ten thousand

rupees"(16)
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...Who has been acquitted or against any person who is complent or

a victim in a case of rape, under any cercumstances what so

ever.(18)
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Ñ<Zsð~ÓxZ©xZK̈ã¡]ÆÐ_.�YèŠ+~œªìÔZvZzg

gÎwZv~VäZ#Ö0ÆaZk~¹Eg¿ìZzgZsx~¢Š¬)Ã‚tg3Y@*ì
ZÏau»gŠz˜V~VäZKZ#ÖÃwZîVÐôpgppÆa)kHƒVÆZò[zø»](Ð

ôpg�Å¼Š!*gS�Ûâðì@*�ZÝkH{ÐÈW‚yƒYñÔt0!*]ì�kHƒVÆ
IŠc*]ÌwZxì6âI~ŠÑb¦/g`�Z[ZkÆÌ̂ZyŠÑbÐZ¤/Ãð�ÛŠÔçÑ{Ô
Ó#Öì¢}ÂtZZÑ´yŒÛWyz<LÐŒz]ìX

D£t²ZV.Þ~ÜsèZsxÔtÌì�uzŠz̧Z2Æ**xÐÑ¦̧Z2†i**Ô /
‹sZzg°yz){ÅwZîVÅŠvZôm,~¸Z26,',F,~ÃÌ»™Šc*ŠHìÔ²uzŠWge¼9791
ÅÔ�3~uzŠZvÅŠvZôm,~¸Z26,',F,~',ŒÛZg¶X
/Ši573~i**Å°p�f™ìZkÆ_.ç~Å%èÆ%)q™**Ìi**!*rŒÛZg0*@*
ì��Ü½ZsxìÔZkŠiÆZÖpŠg`fs�X

A man is said to commit rape who has sexual intercourse with a

women under circumstance falling under any of the five following

descriptions.

(1) against her will,

(2) without her consent,(21)

óó)22(LL(úg'�z{ Ê^Ö’×vkÎFßjFk úgÂVÅ�Ûâ',ŠZg~Æ0�Ûây!*g~¬àìLL
]ƒ]�Â^]Ö†qØ �ØCÙzVÅZ¤®)™äzZàƒ'�óóZkÆ´z{—g-ZvmzÅ»Zg�áŠì�LL

óó)32(LLZ#ÃðØCÙZKç~Ã ]Ú†]iä]ÖoÊ†]7äÊ^ekÊf^lÆ–f^áÂ×nã^ÖÃßjã^]ÖÛ¡ñÓèujoi’fx

ZL_6,šñZzgz{Zïg™Š}ZzgØCÙZkÐ**gZèÅqª~gZ]¬™}Â�ÛºZ+ç~6,
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ðƒäJ-+¬gT�óóŠzu~(Zg�áŠ—gå»�ÛâyìTÐ£t²ZVÅZkŠiÆ
Ÿi’çÝ]ÖÛ†]éæ‡æqã^7^â‚mçÚ^ÚàÆn†7ã†…Ú–^á(]Ÿ ÜsèZsxƒä»zZão]MìLL

óó)42(LLZk¬x¬èZ¤Z®)~ÜsZq-Z]ìZzgz{tì�Z¤/úg]ÐZk»ØCÙZvÅ e^ƒÞä

C»_c™}Âz{Zk»¬â+ÐZïg™$ËìÉZÐZïg™Šbecóó)52(
i**!*°ŸÅßg]~Z¤/puÃ**‡.ÞŠ„Z0+Zi~7:¯™!*¹g3ŠHìpuzŠ /

Wge¼ÅŠi02Ô�5Ãv.s™Æ°ZªÃuÅwZ~fZzgg¬e$»�Z(gŠc*ŠHìz{
ÜZ85éGŒÛWyz<LÆÜsìÔ£t²ZV.ÞÅŠi8Ô�2ZkÆa5±ƒX

"Rhe presiding officer of a court taking cognizance of an offence on a

complent shall at once examine on oth the complent and at least four

muslim, adult male eye- witnesses about whom the court is satisfied

having regard to the requirement of tazkiayah-al-shahood. that they

are truthful persons and abstain from major sins (Kabair) of the act of

penetration necessary to the offince"(26)

Ë**×6,̀x»Z(ggppzZà°Zª»Zf7Òø E¯g~îg6,yZzg̀xÆa
¢zg~ŠpwÆ÷ÆÁZiÁeg0Šh+›y!*Ú%ŠÍZƒVTÆ!*g}~°Zª
H,ÉZÅgAð IXŠÅ!©3{5é

GGE
G]ÆK~tƒ�z{F�ZzgkH{L{ÐZA[™ä

zZá�ÅÕ6,Yõ7,@*w™}ÇX
i**!*°ŸÃ**‡.ÞŠ„Z0+Zi~7:ŒÛZgŠc*ŠHìZkÅzzqggZ”~ZL*y~tÒy

™D��ZkwZÐi**!*°Ÿgc*„»̀x7gLZzg¡à~»R0Y@*ìÔªZk̀xÆ
Zg‚[6,gc*„ÃÃðDe$7ìÔYèX̀ZìÃgc*„ZzgÎ‚Ì»̀x¦gHY@*ìZy~æ¦pŠ
gc*„ƒCìZzgZkÅ§sÐ7:Zk̀xÆRÃes™CìX7ÖÃZkçA~"Š4
™ä»Ètì�Z[i**gc*„»̀x7g;ÔËà~ÉOW,{�Û&ÃÃðDe$ìÂz{°Zª»
ŠgzZi{ÍYìZzgZ¤/Zk̀xÆZg‚[6,Ëà~ÃZ‹Zn7ìÂgc*„ÃÌÃðZ‹Zn7ìÔ
t!*]Ñ¦ZßßVÐƒŠxìZka�ZsòÑ<~i**Üs£tZmŠ»̀x7ìÉ£tZv
ÅÌZkÐÜszgi~ƒCìZzgtÜsZ�ÛZŠÅh_7Égc*„ÅÌh_ìóó)72(

D£t²ZV.Þ»z{zT~ß!*ðÓ#ÖÃuÅwZ~fZzgg¬e$»�Z(gŠc*
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]i-ËÄÊou‚Úà ŠHìz{ÌÜôÀmÆÜsì‰—g~Vä|]Z‚)ñÃ"54-Cé
GEEGMM�Ûâc*åLL

óóZ¤/·Å Öç]áÊ^›ÛèeßkÚvÛ‚"#‰†ÎkÖÏ_ÄÚvÛ‚m‚â^ Q[Šc*ZzgWy~�Ûâc* ! u‚æ�]Ö×ä

Zk¯6,7g~Z#Ö»Z)qì�uÃçs™ä  eÌag~™}ÏÂZk»;B¢zg»IVÇóó)82(
ZzgZk~f»ËÌÓ#ÖÃZ(g7ìÅ<å XEZ.Þ»tzÌÜZ85éGMMŒÛWyÆ#³ìX

i**ÅoÅwZ5‚w{Zzg01DÙZggz9̀â:™**ÌuzŠZv~F,çìÔ£t²ZV.Þ /
~ZkÆZÖpŠg`fs�:

496C. shall be punished with imprisonment for a term which may

extend to five years and shall also be liable to fine not exceeding ten

thousand rupees.(29)

LL�Ë¿ÆÜsÃgãm»ÑN*Z²ZxÑñÔc*ÍZ„Š}Çz{ic*Š{Ðic*Š{0*õ
‚wJ-wZñ{»˜Z#ƒÇZzgic*Š{Ðic*Š{ŠkDÙZggz9Æ̀âä»Ì

˜Z#ƒÇXóó
‹sWge¼~F,ç™Æ%ŠÃg^Š~Ïì�z{úg]Æ_«Æ!*z�ŠLL°yóóÅ /
»gzZð~Ñ•ÐZïg™Æúg]Ã¤ghŠ}t¬ÌŒÛWyz<LÆzZãZ©xÆÜsìX
‹sWge¼9791ÅŠi�41~°y»§iŠg`ìTÅŠi�3ÅgzÐ°yÅ»gzZðÃ
Ø™äzZá%ŠÃwZñ{?m,ÅÏìTÆZÖpŠg`fs�:

"where the Husband or the wife refuses to go through the aforesaid

procedure! or in the case of the husband , he has agreed to go

through the oforesaid procedure,(30)

/‹sWge¼~èÃg{F,ç»z{zÌŒÛWy™*ÆÜsìT~úg]ÃgŸ»gZ:ZŒÛZg̀x
Æ!*z�ŠwZÐIg3ŠHìX
°yÆZÏ‡ây)uzŠWge¼9791(ÅŠi41Ô�4ÆZÖp�:

" A wife who has accepted the husband,s accusation as ttue shall be

awarded the punishment for the offence of Zina liable to hadd under

the imposition of hudood for the offence of Zina ordinance,1997"(31)

‹sWge¼ÅŠi41~F,ç™Æ%ŠÃg^Š~Ïì�z{úg]Æ_«Æ
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!*z�ŠLL°yóóÅ»gzZð~Ñ•ÐZïg™Æúg]Ã¤ghŠ}tŠiÌŒÛWyz<LÆo°ìÔ
ZkŠiÅzŸs#Æaë‹sÅ=ô™D��ŒÛWyz<L~ZkÅÑ¦wHì@*�Zk
Ši»ŒÛWyz<LÆo°ƒ**¥xƒnX

óóF,À:Ë0*uŠZðúg]c*%Š6, âç…Úo]ÖÛv’ßè]æ]ÖÛv’àe^ÖˆÞ^]æÞËoÞŠg ‹sÅ°p:LL
æ]Ö„màm†Úçá]ÖÛv’ßk$ÜÖÜm^iç]e^…eÃè1ã‚]ð i**ÅoÎ**c*ZkÆ©ÅÔ™**óó)23(LL

óó)33(LL�ßv0*uŠZðúgÂV6,i**ÅoÎD�ZzgQegÍZ{:á Ê^q×‚æâÜ$Ûßnàq×‚é

WNZyÃ08Ãh}Îîóó
Ð%ZŠi**ÅoìZzgZk»o]—g~VÆÇIg�~ m†Úçá ZkWe$Ig�~Â

ÌMìZ#hw0ZðäZKç~Ñq-0\+CéYÆ‚Bi**ÅoÎðÂgÎwZv~Vä
óó)43(ZLŠú}Æo]Æaeg ]Þke^…eÃèm-ã‚æáÂ×o‘‚ÑÚÏ^ÖjÔæì„Êo¾ã†Õ �Ûâc*LL

ÍZ{Ñî@*�ZK"ÃÃhzVÐXîÔZkÆ´z{Zg�áŠZ#~VìT»|xì�—g~Vä�Ûâc*
‚]&<Ò¹é X]Ð”ô/ñäÎZwHc*gÎwZvz{H�W\äbZ!*ÂV»f™™äÆˆ

óóÈà¸à0*uŠZðúgÂV6,i**ÅoÎäÐ æÎ„Í]ÖÛv’ß^l]ÖÇË¡l]ÖÛòçÚß^l �Ûâc*LL
(ùŒÛWãZzgZqŠg$Ig�ÅgzÝ~U*"$ƒZ��Ë0*uŠZð6,oÎñZkÅwZ:Â 35 ”óó)

0*õ‚w{ìZzg:„ŠkDÙZggz9̀â:ÉZkÅwZz{ì�ŒÛWyzug$ä³™Š~�Z,
ZK̈yÃ08Ãh}ÎzX

]á]…Ò^á ‹sÆÎfÅ&Ñ…�†ZØŠgúŠ{ZyÑZ_ÃZyZÖp~Òy™D�LL
q†mÛè]ÖÏ„Í]Öjomrgeã^]Öv‚$¡$è(]Ö†Úoe^ÖˆÞ^]æÞËo]ÖßŠg(]ámÓçá]ÖÛÏ„æÍÚv’ß^(

)63(‹sÆa&Zg»y�ÔZq-i**Åoc*©ÅÔÔŠzu}T6,o ]ÖÏ’‚]Örß^ño!

ÎðÏìz{0*uŠZðƒZzgŠ}êâ:ZgZŠ{X°ytì�ZKç~6,oÎäÆˆZ¤/ç~
Zïg™}ÂQØCÙÐ¹YñÇ�ÍZ{7™zZ¤/ØCÙÍZ{7™Š}Âúg]Ã08Ãh}ÎñYN
ÐÔZzgZ¤/egÍZ{:ÑeÂQxVç~~°yƒÇÔ°y»§iŒÛWy0*u~Îg{Z‡gÅWe$�6
Ð9~ÒyƒZìLLZzg�ßvZKç-V6,ÍÎNZzgZyÆ0*kZLÎZZzgÍZ{:ƒVÂZ,¿
ÅÍZ„Åßg]tì�z{eg!*gZvÅn3™¾�"—z{CìZzg0*v,!*gt¾�Zk6,
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ZvÅÒƒZ¤/z{ÑN*ƒÔZzgúg]ÐwZZk§bTÞYñÏ�z{eg!*gZvÅn3™¾�t¿
ÑN*ìZzg0*v,!*g¾�í6,Zv»…ƒZ¤/t¿CƒóóŒÛWyz<LÆ_.Z¤/Ãð%ŠZK
ç~6,i**»Z²ZxÎñZzgegÍZ{7:™nÂúg]Æ_«6,%ŠÃ93ã7,,ÏZzg9

3äÆˆ{z0+ç~ÆŠgxyïbZ™Šc*Y}ÇÔZzgZ¤/ØCÙ°yÐZïg™}Â‹sWge¼
Æ_.ZkÃwZ„~g3YñÇZ#J-z{WâŠ{:ƒYñ1D£t²ZV.Þ~ØCÙÃ°y
ÐZïg6,wZ„~7g3YñÇÂZkßg]~úg]Åqª‡.Þg3g{YñÏYè:Âz{ZK
"kH„U*"$™nÏZzg:ïbZ™ZnÏÔ2uzŠWge¼~tÌå�Z¤/úg]°Zª~
Z‹Zs™g¶ÂZk6,ui**Yg~ƒÏÔ1D£t²ZV.Þ~ÐZkzÃÌv.s™Šc*ŠH�
ŒÛWyz<LÐzZãZ�ZsìX

Wy~Z%OZe°egÖ”~Åï7ìTÃ:o0*ÎyÐÃðuz»gìZzg:
uzŠWge¼ÐÔZ#£t²ZV.ÞÆÎfÃÃlZ’Zð%Zi~‰ZzgØg',0*å�ZkÐ¬
uzŠWge¼Æfg)"kH{úgÂVÃwZŠ~Yg„ìÔZk»Y,̂{heÆat™r#0*Îy
=pÑñZzgZlâ]»uz}™äÆˆZKóg7^~-VgBZi�:

" Women fearing conviction under section 10(2) frequently bring

charges of rape under 10 (3) against their alleged partners. The FSC

finding no circumstantial evidence to support the latter charge,

convict the male accussed under section 10(2) The women is

exonerated of any wrong doing due to reasonable doubt rule.(37)

LLXúgÂVÃŠi01)2(Æ�)i**!*°ŸÆ̀x~(wZc*[ƒä»Z0+6ƒ@*ìÔ
z{ZLŸÑq-̀xÆÜsŠi01)3(Æ�)i**!*r»(Z²Zxá™WYC�X
8gwÑÎÃĝÃaèZ+ÃðŒÛZ‡ÞŠ]7Q�i**!*rÆZ²ZxÃU*"$™nÔ
Zkaz{%ŠFxÃŠi01)2(Æ�)i**!*°Ÿ(ÅwZŠ}ŠêìÔZzgúg]LL—Æ
ÃZ+}óózZá‡°}Å¯6,ZKCÙß»g~ÅwZÐg^YCìXóó
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úgÂVÆ£tÆDÆe~fY™ZxÅZë̂zm,:
0*Îy›>Æu',Z{a@g~¼®)@ZzgZyÆgNYŸifY™ZxñÑ**?i¢ãÔ
ñÑ**ŒYyÔñÑ**?¶Z°ÝÔñÑ**‡g~ðYßO~ÔñÑ**?ÝxZ°ÝÔñÑ**eZš/u�ÛZiZ£
ŠÔZ1qgiZ@Z°Z”~ÔñÑ**ZÜtZ£Zzgqƒ·qgc*uätg{Šc*�Z¤/zZªÓ#Ö0*Îy~pZ&

Æ£tÆDÆjZáÐi7gÄ™**eSìÂZÐqgzfs‡âãZŠZâ]™äecX
pZ&Ã’)ÕäzgZV$Ðøzxg3Y@*ìZkÆ‡!*[Æax‡ây¯c*YñX 1X
‰´̧V~pZ&ÃZyÅ%èÆÜsïb6,6gHY@*ìZkÅgzuåxÅYñZzg 2X
ZÐ‡.Þ±k,̀xŒÛZgŠc*YñX

àz‰Ü&:”Š¶Ã‡.Þ±k,̀xŒÛZgŠc*YñZzgZ+Š*zm,™zZáâR,êZzgz¤ 3X
âöÃÌÑq-̀xŒÛZgŠc*YñX
ŒÛWy™*Æ‚BïbÅèñxgÌ»‡!*[HYñX 4X
ƒ~zë¢ªïbÆgÃ‡â&éEMM̀xŒÛZgŠc*YñX 5X
úgÂVÅyh+z�Ûz|#ZzgZ7÷Z_¯äÆ)Ñ¦gzZ`ZzggÎx»‡âã‡!*[H 6X

 YñX)83(

ñ�Š{Šzg~WiZŠ~²ZVÔ£t²ZVÔD£t²ZV.ÞÆfg)Ðæ¹úg]ÃZ
(z�Ûd$Ðf!úg]ÅÕà™ä6,Z¸gZY@*ìZ#�ætzf[ÅZÜ¹ZŠZg!*Ç].ZZzg

Z�Ôz;V6,§ÔÖÔ0*—Z*ÔÓÆZÖp**aƒDYgì�ÔçÑ{³Z+MÅ§s
(,|g;ìÔ˜VZK̈ãg¤VÆZ�ZxZzgz‡gÅÃð77ÔÃðŠg7Ô�áŠ~Zzg{0+ZyÆ
ZŠZg}ÅÃðZÌ7ÔŠ*ZÏaYŠÐ½̂ì�ZkÅãCŠ~Z»ðª{0+ZyZzgy~YŠ',0*

ìÔyZagì�ÔZkaçÑ}Ô̧~ZzgŠ*Zag„ìX
yZzg{0+ZyW`ÌZ#Ö0ÅF,¿ÆWy~¾�Ô�aƒñ�wxZzgyz{Wy~
ñgpìÔ˜V�’C{1™C�XW`ZÏWy~ñgd6,ƒÐic*Š{çƒgì��Ë§b
úg]ÃZLZÝ»xªZK̈y‚i~Ð¸…™ÆWiZŠ~²ZVÆ6,�Ûd$Yw~ª1YñÔZv
¬àäúg]ÃZKƒÐ(,~ÚÔðÐâZiZìÔT6,z{A**i™}ÔÁìX
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}òc
D£¾²ZV.Þ»ÈÜstì�0*ÎyÆ¼̧Z2ÃŒÛWyz<LÆ̧Z2)� /

Z#Ö0Æāú»fg=�(Ãf!×~eJwŠc*YñT~JÙz²c*ãÆ�ÛzrÆ
ÎZ¼7X

D£t²ZV.ÞÆÜ½ZsxF,ZçÃZ²gë{¯Šc*ŠHì�Zk.ÞÆZ̀ZYÅßg] /
~ŒÛWyz<L6,¿**¦/k,ƒŠHìX

D£t²ZV.ÞÅzzÐçÑ}~’)ÕäMMi**Ågzuåx**eÃWCìX /
â/±Æ±YVÆWiZŠZ:Z%o6,Ãð‡âã0*È~7ì�ŒÛWyz<LÆÜôZßßV /
Æ‚B‚Bâ�Zy±Å&&ZÐZŠ~¢ŠÆ‚B‚B±z̧ò¢ŠÆvyÅÌ7ÐU*"$
ƒg„�ÔZ[ozIÅf)ŠZg~ì�â�Zy±ÃÑ¦̧Z26,Ç'×y™,ZzgZyÅdÔóÔ!

&6VÐnƒ™ZKF,¹~Zë™ŠZgZŠZ™,X
Šzgq¢~Z#+B©û

GE£t²ZV.ÞÔJÙÔIŠZc*]i**Zzgi**Ægz1~**»xƒŠHìÂZk /
ÆË~0*ÎãçÑ{~qgzfs̀Zì~uŠgzZŸ†ƒŠHìÔ‰LL»gz»g~óó)]Æ**x6,
OóóZzgIŠc*]i**�‡âyÅ¤/Ä~7WDZyÅzzÐçÑ}~YŠuŠgzÃVYñÇÔZzg
ZkÑ‡â+MÆ}òzZW,Z]WäzZàYV6,Ì7,,ÐÔZzgZyÜsèÑ<¸Z2»Z0+Zi{Zkz‰Ü
ƒÇZ#øgZ{0+ZãÂxÌf!çÑ}Å§bI^Y^»DgƒYñÇX

÷~gZñÆ_.Zk.ÞÃLLD£t²ZV.Þóó»**xŠbèZtìt‚gZ.ÞZ+Šd]6, /
ŒìTÅZÒz9Šd]úg]ÅÓŠg~Æa�Zi�ÛZë™C�X

W`o0*Îy~ZðzZâyÅßg�w�ZkŠg™~ƒð�ËÌ�ÛŠÆ£œÑÜ /
)=Ô±ÔYyÔâwÔÑ(Ìôp7�ZkÅzZuzzZv¬àÐKƒñz°îVÐÅsƒ**

ìZzgÑ¦¸Z2Æ°ÄÎf»³ìÑ<ZsðÆ´{Ë‡ây~Z+¸]7�z{çÑ}
~ZðzZâyÆŸðƒVZk»Z0+Zi{F,¹c*Cf[)-g\z){(ZzgZsò¸Z26,¿cZ:Š~
²Ô~ZðzZâyÅßg�wÐÎMh�X

D£t²ZV.Þ~Àòîg6,ŠzqzV»E+™{ZÒMìi**ÔZzg‹sÔZ4Æ0¸Z2 /
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Òyƒñ�1Zk.ÞÃ£t»**xŠc*ŠHìT»zZãÈtì�i**Zzg‹sZ[̀Zì~Ñg7
É£t~Ð�ÔZkÐZ0+Zi{ƒ@*ì�Z%zZ§¼ZzgìYèf[çÑ{~i**£t~�áï
ìz;VZK̈ã£tÆ**xÐúgÂVÆZboÜÆÇhZzgë½6,2VÅ�áŠ-VÃ‡âãD

Š¶Æ�_]]ƒD�ZzgZkÆ!*g}~�‡ây‚i~ƒg„ìz{i**Ã£t~�áï™ä»
„³ì²ZsòÑ<~t¿̀Zì~É™F,+̀Zì~ÑgHY@*ìX

u6,‡ây‚i~ÃÃðRö7ìÜsZkÆZ:t6,WƒãecZkÅwZîV6, /
�èZsð~Ën»Ãðpzpw‡.ÞJw7ÔÉqÝctƒ**e��l)ùŠg`ƒÔ
ÃyZkÅî]™ñZzgî]»ZÝe:HƒX

Z̧Zx�{ÆZK̈ã£tÆegR,ÅŠi�5~–ì�Ë¿ÃZ+wZ7Š~YñÏ /
T~KãŸŠZzgf6Zfe$ƒZzgÂ�zE+?»UƒXÍc*ËÌ̀xÅwZÆat¢zg~ì
�z{ZyÐV!*ÂVÐ{àƒ)�1ËZK̈y6,KãŸŠ7HYYÔ�2ËZK̈yÃZ+wZÌ
7Š~Y$ËT~f6Zfe$ƒÔ�3ZzgZ+wZÌ7Š}MhT~ZK̈yÅÂ�zE+?
ƒ(Zk»ÈƒZZ[ëZ̧Zx�{Æ‡âyÆ_.ëËZK̈yÃZ+wZ7Š}MhT~t
&ÑZ_0*ðYNÔYèZ+wZZ̧Zx�{ÆegR,Æ_.ZK̈ã£tÅo°¦gƒÏZÏãCŠ6,
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