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Abstract

Doubt is inherited flaw of human being. It is feeling of uncertainity. In

Islamic terminology, it is lack of conviction about Halal and Haram. Concept of

doubt ex ist in Islamic Law and Court Law. Is lami has given more

comprehensive, well defined and well directed concept of doubt. Different

schools of thought of Islamic Fiqh have described different kinds of doubt.

Islamic Law has identified certian reasons of doubt and has suggested

different ways to diminish it. Court Law has not presented comprehensive,

well defined and well directed concept of doubt. Even Court Law has not

chalked out different kinds of doubt. Different reasons of development of

doubt are not identified. Certain methods to erase doubt are not given. It is

observed that Court Law has wider range of application of benefit of doubt in

differet cases especially in Hadood. Islamic Law has superiority over Court

Law with respect to concept of doubt. Due to less straightforward concept of

doubt in court law, mostly criminals get escape from punishment. It paves

way to develop and multiply crimes in the society. It is responsibility of the

experts of court law to give a comprehensive concept of doubt for proper

check and balance upon criminals. 
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                (Doubt in the action) 

(Doubt in the position) 


(Doubt of Contract) 
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 (Court Law) 

 New Concise Law Dictionary

The (subjective) state of uncertainity as to the truth

or reality of any thing (46)


 Black's Law Dictionary

Doubt is uncertainity of mind, the absence of a

settled opinion or conviction, the attitude of mind

towards the acceptance of belief in a proposition,

theory or statement, in which the judgement is not at

rest but inclines alternately to either side(47).

 




 Reasonable Doubt  Court Law  (Doubt)

 Benefit of Doubt
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 Hand book of legal terms and phrases

A session court explained the term "benefit of doubt"

as meaning "reasonable doubt" and the court told

the jury that when they cannot come to any

conclusion and the decision hangs in balance, they

will give the benefit of it to the accused(48)

 Reasonable  benefit of doubt  

 doubt







Court  Benefit of doubt 
 rulings

Benefit of doubt in every case must go to the

accused (Sc) PLD 1963 Sc 17(20) Sikandar(49)


If an accused is able to raise reasonable doubt he is

entitled to acquittal. (Fc) PLD 1953 Fc 93 Safdar Ali.(50)
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About the presence of the accused entitles him to

benefit (DB) PJG 1981 Cr.C. (Pesh) 74 Haji Mir

Aftab.(52)







Where the guilt of the accused is doubtful. He

should be acquitted and not sentenced to short term

of imprisonment PLD 1963 Lab. 451 Mukhtar

Ahmad. (53) 
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Out of the two aspects of matter the court should

accept the one favourable to the accused. (Sc) PLD

1958 Sc (Pak) 12 Abdul Jamil (55)


Benefit of doubt as of right, is to be given to the

accused when there is equal possibility of the

accused being guilty or not quilty. PLJ 1984 Sc 61

Muhammad Ramzan.  (56) 

 


Two explanations equally possible, one favouring

the accused should be accepted PLD 1963 Kar. 684

Allah Bakhsh. (57) 

 

Who caused the grievous hurt? not known. Benefit

given to all accused. DB (NLR). Cr. 321 Naseer

Ahmad.  (58)
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Person who caused fatal blow not discoverable,

each accused given benefit of doubt. Conviction

altered from Sec. 302 to 325, PPC and sentence

from life imprisonment to 7 years 1984 SCMR 284

Muhammad Latif. (59) 

 

 7  325 302




 

 



 








benefit 
 of doubt

Delay of 24 hours in FIR important witnesses with
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held, prosecution story not confidence inspiring

possibility that occurence was unseen existence, the

accused given benefit of doubt acquitted. 1976. Cr.

LJ 781 Muhammad Khan.(61)  

 24  



















Prosecution story that each of the two accused fired

a shot hitting the deceased. Medical evidence

showed one bullet entry and one exit wound only.

Benefit of doubt given to the accused and acquitted.

(Sc) 1972 ScMR 578 Darya Khan. (63) 
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