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“In Shariah the equivalent of word Tort is Dhaman. The majority of the Islamic jurists are of
the view that there three elements of Dhaman(Torts) and they are first, a wrongful act, second,
damage to the plaintiff, third, a connecting link between wrongful act and damage. In law also
there are three elements of torts and they are first, wrongful act, second, legal damage, third, a
remedy recognized by law. Concerning the question of tortuous liabilities (by unintentional
acts). The views of the jurists of Islam may be mainly divided into two groups. The first group
negates the question of liability for any unintentional act. This is the view of minority of the
jurists like Moatazilies and Zahiries whereas the majority of the jurists they recognize the
liability arising out of tortuous acts. The law of torts favors the majority’s view. Both in
Shariah and Law a wrongful is of two kinds that is legal and moral, and tortuous liability arises
only for a legal wrong committed by the defendant, resulting in legal damage caused to the
plainiiff. If no legal damage is caused no question of liability will arise even though the
plaintiff suffers physical injury or monetary loss. The defendant will not be liable for this loss
unless he is in breach of his legal duty (i.e. he has caused legal damage). On the other hand, if
he causes legal damage to the plaintiff he will be held liable even without causing any physical
or monetary loss.”
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Law of Torts by A.M Chaudhry — 5, JThabwala 7-8, Ratan Lal -4, Kapoor ~ 15,

M.N. Shukla — 19.

Law of Torts by S.K. Kapoor — 15.

As above

Law of Torts by B.M. Gandhi 13, AM. Chaudhry — 5, Jhabwala — 7

Law of Torts by B.M. Gandhi — 13, Jhabwala — 7

Law of Torts by A.M. Chaudhry - 5.

Law of Torts by Ratan Lal — 4, M. N. Shukla — 19.

Law of Torts by S. K. Kapoor ~ 15, M.N. Shukla - 19, Ratan Lai — 4.
Law of Torts by M. N. Shukla - 20, Kapoor — 15, Ratan Lal — 4.

Law of Torts by M.N. Shukla - 20.

As above.

Law of Torts by S. K. Kapoor — 15.

Law of Torts by M. N. Shukla —21.

As above.

Law of Torts by M. N. Shukla — 20.

Law of Torts by AM. Chaudhry — 5. M. N. Shukla - 23.

Law of Torts by S. K. Kapoor — 8>

As above.

Law of Torts by B. M. Gandhi — 14, Thabwala — 7.

Law of Torts by S. K. Kapoor — 8.

Law of Torts by Jhabwala — 10 — 11, B.M Gandhi ~ 15, Ratan Lal 7, M. N.
Shukla — 23.

Law of Torts by A.M. Chaudhry — 7, Jhabwaia — 11, Ratan Lal - 6, M. N.
Shukia - 28.

Law of Torts by Jhabwala — 8, M.N. Shukla — 35, S.K. Kapoor ~ 18, AM.
Chaudhry - 5.

a3



	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10

