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- THE ARAMAIC BIBLE--—--- PESHITTA

Mr. Thsan ur Rehman Ghauri*

Peshitta is the name of the Bible which was originally written in
Aramaic language. Like Hebrew and -Syriac, Aramaic language
also belongs to the same roots, i.e. of Semitic origin. Aramaic was
the mother tongue of Jesus Christ. and it is obvious that the divine
message which was revealed to him would necessarily be in his
mother tongue. So the New Testament must have been written in
Aramaic. And as far as Old Testament is concerned, it itself speaks
of rendering its message to more understandable form. Nehemiah,
Sixteenth book of Old Testament reads:

“So they read in the book in the law of God distinctly and
gave the sense, and caused them to understand the
reading.”’ '

So to cause the Israelites to understand the reading of the law of
God. the process of expounding and rendering the old Hebrew
Scriptures into more recent and common vernaculars began. The
Hebrew language tended to become archaic and less
understandable in the late centuries of B.C. Aramaic had a less
complex and more common syntax with respect to Hebrew, its
sister language. : '

In exile and post-exile, Aramaic became the vernacular of the
Jewish people and still used by them in their worship. Both of the
Jewish Talmud nariely the Babylonian and Palestimian were
written in Aramaic. The Jewish-Aramaic papyri. found in Egypt in
1900. have produced many passages in Biblical Aramaic. The
discovery of the commentary of the Book of Habakkuk in the
caves of Qumran® in Jordan proves that Aramaic has been in
constant use from early times to the present day?

* Lecturer, Department of Islamic Studies, University of the
Punjab, Lahore



The history of Aramaic language has great importance to the
Biblical scholars. From the sixth to the forth century before Christ,
it was a language of empire extending from the borders of Persia to
‘those of Europe, and down the Nile through the length of Egypt. 1t
was spoken in and written in those days by the Jewish people at

least equally with Hebrew. We have parts of Ezra and Daniel, and =

one verse 1n Jeremiah (10:11) that were composed in Aramaic. In
the first century. Jews and Jesus’ earliest followers certainly spoke
Aramaic for the most part. although they also knew Hebrew:.
Therefore, the Gospel message was first reached in the Aramaic of
the Jews of Palestine. It is said that the four Gospels and the other
parts of the New Testament were written in Greek. This is disputed
by the Church of the East and some noted Western scholars.
Whatever fact may be, it is true that Aramaic speech is an
‘undertying factor of the Christian message.’ Aramaic was adopted
by the Church that spread East, bevond the confines of the Roman
Empire. This differed from the language of Palestine in choice of
words and grammatical forms rather more extensively than does
American English from British English. In written form these
differences became regular and standardized.

SYRIAC LANGUAGE

Syriac designates several dialects of Aramaic that arose in the early’
centuries of Christian era in the old Aramaic speaking regions.

which roughly include the modern Israel and Jordan. Syria.
Lebanon, the portion of Turkey adjacent to Syria and Iraq. The

Syriac dialect fall into two principal groups. Eastern and Western.

As a living language Syriac- fell into disuse with the Islamic

conquest and yielded to Arabic. It is now surviving as a liturgical

language 1n some dissident Eastern Churches and in a few isolated

pockets.” The Syriac version of Bible, also known as Peshitta or
Peshitto, held the status of sacred manuscript of the Church of the

East by the fifth century A.D. The fixed stand of the Church of the

East can best be understood by reference to the followmk letter

issued from the Patriarch and Head of that Church:



Patriarchate of the East. Mondesto. California. April 5.
1957. ,
With reference to your letter . concerning Lamsa's
Translation of the Aramaic Bible, and the originality
Peshitta text, as the Patriarch and Head of the Holy
Apostolic. and Catholic Church of the East, we wish to
state that the Church of the East received the scriptures
from thé hands of the blessed Apostles themselves in the
Aramaic original. the language spoken by our-Lord Jesus
Christ himself and that the Peshitta is the text of the
Church of the East which has come down from the
Biblical times without any change or revision.

Mar Eshai Shimun,
By Grace. Catholicos Patriarch
Of the Eastr.(’

Dr. Philip K. Hitti, noted historian and Professor of Semitic
languages, uses the terms Aramaic and Syriac interchangeably and
states that Aramaic is still a living language. In his book “The
History of the Arabs™ he writes:

In country places and on their farms thesc dhimmis clung
to their ancient cultural patterns and preserved their native
languages: Aramaic and Syriac in Syria and al-lraq.
Iranian in Persia and Coptic in Egypt.(...) In al-Iraq and
Syria and the transition from one Semitic tongue--the
Aramaic, to another--the Arabic was of course easier in
the out-of-the-way places. however. such as the l.ebanon
with the preponderant Christian population. the native
Syriac is still spoken in Mo'lula and two other villages in
anti-Lebanon.(...)

ASSYRIANS---HOLDERS OF PESHITTA:

The Assyrians is called to the people who lived in the basin of
river Tigris and in the mountaii range of what is known today as
Kurdistan. They were the founders of the great Assyrians Empire



and culture in Bible days. They are also known as Nineveh
civilization: When Nineveh was destroyed in 612 B.C., many of
the princes and noblemen of this once vast empire fled northward
into maccessible mountains where they remained secluded and cut
- off until the twentieth century. Some descendants of the Assyrians
and some of the descendants of the Ten Tribes who were taken
captive by the Assyrian Klng: mn 712 B.C. were among those who
first converted to Chr1st1amty

The ancient Semitic culture survived owing to the isolation.
tenacity and warlike characters of the Assyrian people even under
the different dominant civilizations. And because of this isolation
these ancient Christians had hardly any contact with Christians in
the West. Only one of their bishops and a deacon participated in
the Nicene Council in 325 A.D. The Assyrian Church (the ancient
- Apostolic and Catholic Church of the East) was one of the
strongest Chrlshan Churches in the World.’

THE ARAMAIC / SYRIAC PESHITTA

] .
After the Greek version (also known as Septuagint) the Syriac
version of the OT (Old Testament) is the oldest to be made into a
vernacular. and the NT (New Testament) versions are perhaps
oldelrﬂthan any other; they are very near the old Latin versions in
age. :

Hasting’s Dictionary of the Bible defines Peshitta as:

“Peshitta in Hebrew means “the simple’, ie. the simple

.11
version.’

It further gives the account of Moses bar Cephas regarding the
earliest-translations of the Hebrew manuscripts:

“One must know that there in Syriac two translations of
the OT: the one, this Peshitta in which we read. was made




from Hebrew into Syriac; the other; that of the seventy-
- two from Greek.”"?

George M. Lamsa, in its introduction to the Holy Bible, writes:
The Peshitta means straight. simple, sincere and true, that
is, the original. This name was given to thus ancient and
.authoritative text to distinguish it from other Bible
revisions and translations which were introduced into
some of the churches of the East (Monophysites) after the
~division at Ephesus and Chaleedon in 431 and 451 A.D.,
respectively. This ancient Peshitta is still the only
authoritative text of the Old and New Testament of all
Eastern Christians in the Near East and India. the Church
of the East, the Roman Catholic Church in the East. the
‘Monophysites, and Indian Christians. This is because this
text was in use for 400 years before the Christian Church
was divided into several sects."
Although there are many similarities between the Septuagint (the
-Greek version) and the Peshitta (the Syriac version) text but the -
former contains inevitable mistranslations which were due to
difficulties in transmitting Hebrew or Aramaic thought into alien
tongue like Greek. But such was not the case between Biblical
Aramaic and Biblical Hebrew which are of the same origin.
Josephus used Aramaic and Hebrew words indiscriminately. Thus
the word Translation is not appropriate for the rendeung of
Hebrew into Arama1c 1

PESHITTA OLD TESTAMENT

The origin of the Peshitta version is obscure, both as to date and as
to identity of the translators. The Peshitta OT was the work of
several transtators who were probably Jewish Christians. [t was
translated from Hebrew in the first or second century A.D., but
includes the deutrocanonical books.'> B.M. Metzger is of the view
_that Pentateuch (first five books of OT, also known as Torah) was

-



translated first, sometime  in the second or third century A.D. He
further adds that the other books of the OT were added later. some
rendered freely after the manner of T argumic'parap‘hrases. Later
some of the biblical books were sporadically revised to conform to
the LXX [Septuagint]. The oldest extent MS of the Peshitta has the
distinction of busy the oldest copy of the Bible in any language of

which the exact date is known it is a MS of the Pentateuch dating
from A.D. 422.' |

According to Standard Jewish Encyclopedia:

[t was made in second century C.E. into the dialect of
Edessa (now Urfa, N. Syria). probably with the help of or
by. Jewish from a text differing from the Massoratic. It
served as the Bible of Chnsuans of Syria and tl
Nestorians of Traq and Persia."”

Harper's Bible Dictionary relates this Bible to be translated in the
second or third century A.D. It 15 of the opinion that in contrast to
LXX and Latin Vulgate. the Peshitta originally omitted the
Apocrypha. These books were added later.'™ -

PESHITTA NEW TESTAMENT:

- Unlike Peshitta OT. the Biblical scholars agree with the fact that
- the Peshitta version of the NT appears to date from the later part of
the fourth century. By this time the old Syriac. like the old Latin,
had come to exist in a variety of forms. It was not a new
translation. but a revision of the old Svriac on the basis of the
Greek Text. The version was adopted by both Jacobite and
Nestorian branches of Syrian Church."” It has been suggested by
several scholars that it is the work of the famous Rabbula. bishop
of Edessa 411-435 AD.*

Initially this ancient New Testament text omits the story of the

-

woman taken in adultery, 2 Peter, 2 and 3 John. Jude. and



Revelation. (But these books are included in later Aramaic texts.).
Peshitta canon was set before the discovery of these books.*!

Philoxenus. bishop in eastern Syria, asked a certain Polycarp to
revise the Peshitta in A.D. 509. His effort was in turn revised again
in 616 by Thomas of Herkel. These revised versmns include* also
the five books of the NT absent from the Peshitta.” :

COMPARISON BETWEEN PESHITTA TEXT W!’IH THE
TEXT OF KING JAMES VER?ION

Here are some examp}es from both Bibles which show that how
some words of Aramaic were nisinterpreted or read nustakenly. In
the following examples®. the undetlined words points to the
variant readings:

BOOK PESHITTA TEXT KING JAMES

NAME ' VERSION TEXT
Genesis And Rachel said. I} And Rachel said. With
30:8 have besought the | great wrestlings have I

LORD, and pleaded wrestled with my sister.

with my sister.

Numbers And the LORD said to | And the LORD said unto
25:4 Moses, Take all the | Moses. Take all the
chiefs of the people | heads of the people, and
and expose them | hang them up betore the
before the LORD in | LORD against the sun . .
i the day light . . . 3 ]
Deuteronomy Cursed be he who | Cursed be he that setteth

| 27:16 reviles his father or his | light by his father or his
, mother . . . 5 mother .

Deuteronomy | Their venom is the | Their wine is the poison

32:33 venom of dragons. and | of dragons. and the cruel

the . cruel venom of | venom of asps.
asps. '




1 2 Samuel
4:6

And  behold. they
came into the midst of
the house: then those
sons of wickedness
took and smote him in
his abdomen . . .

And they came thither
into the midst of the
house. as. though they
would have  fetched
wheal: and they smote
him under the fifth rib . .

2 Kings
4:28

Then she said. Did 1
agk a son of my lord?
Did T not say to you,
Do not ask a son for
me? - 4

Then she said. Did |
desire a son of my lord,
did I not say, Do not
deceive me?

Job
19:18

Yea. even the wicked
despise me:; when I
rise, they speak
against me.

vea. young  children
despised me: I arose. and
they spake against me.

Job 29:18

Then 1 said, T shall
become straight like a
reed, I shall deliver the
poor and - multiply my

days like the sand of

the seas.

Then [ said, [ shall die in
my nest, and 1 shall
multiply my days as the
sand.

Psalms
144:7

Stretch forth thy hand
from above: deliver
me out of great waters.
from the hand of the
ungodly.

Send thine hand from
above; . rid me. and
deltver me out of great
waters. from the hand of
strange children;

Psalms
144:11

Deliver me from the
hand of the wicked,
whose mouths speak
vanity, and their right
and 1s a right hand of
falsehood.

Rid me. and deliver me
from the hand of strange
children, whose mouth
speaketh vanity, and their
right hand is a right hand
of falsehood:

| Proverbs
11:14

A people who have no
leader shall fall: but in
the  multitude  of
counsels  there is

‘deliverance.

Where no counsel is.- the
people fall; but in the
multitude of counselors
there is safety. .




[ made me great works ..

Ecel [ multiplied my
2:4 - servants . . . . -

1 Ecel As you do not know | As thou knowest not
11:5 the path of the wind, | what is the way of the

and the manner of a
woman who s with
child . ..

spirit. nor how the bones
do grow in the womb of
her that 1s with child . . .

Isaiah 10:27

and the yoke shall be
destroyed from your

and the yoke shall be
destroyed because of the

waiting for good; for
disaster 1s come down

neck because of your | anointing.
strength.
Isaiah Woe to them who act | Woe unto them that seek
29:15 perversely to  hide | deep to hide their counscl
their counsel from the | from the LORD. and
LORD, and their | their works are in the
works are in the dark, | dark, and they say, Who
and they say, Who |seeth us? and who
sees us? And. Who | knoweth us?
knows what we do
corruptly?
Jeremiah Then [ said. I beseech | Then said I, Ah, LORD
4:10 thee, O LORD God, | GoD! Surely thou hast
surely I have greatly | greatly deceived this
deceived this * people | people and Jerusalem.
and Jerusalem;. for I | saying...

: have said . ' :
Ezekiel And I will scatter your | And 1 will lay thy flesh
32:5 flesh upon the | upon the mountains. and

‘ mountains, and fill the | fill the valleys with thy
~valleys with your dust; | height.
Obadiah And those whq are | And savioufs shall come
1:21 saved shall come upto | up on mount Zion to
mount Zion to judge | judge the mount of Esau .
mount Esau . . . .. |
Micah For the rebellious | For the inhabitant of
1:12 inhabitant is sick of | Maroth waited carefully‘

for god: but evil came
down from the LORD
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from the LORD to the

| gate of Jerusalem.

unto the
Jerusalem.

gate

3:4

Habakkuk | And

his  brightness
was as the light: in the
city which his hands
had established shall
he store his power.

And his brightness was
as the light; he had horng
coming out of his hand:
and there was the hiding
of his power.

L

Matthew
19:24

Again | say to vou. it
1s easier for a rope to
~go through the eve of
a needle . ..

And again | say unto vou.
[t 1s easter for a camel 1o

go through the eve of a

needle . ..

of

_

The above comparison shows that how the original Hebrew and
Aramaic words are often confused by the translators owing to its
homonymic nature. The alphabets of the Semitic language
resemble with each other. The vowel signs had not been developed
until the advent of Islam. In the absence of these vowel symbols.
the correct pronunciation of the Hebrew words of Bible was very
difficult. This comparison of Aramaic and King James Version
Bible is a clear deception of such problems. That i1s why. many
different readings of a text crept in during the course of its
transmission. This eventually reiders the authenticity of Bible
dubious. even for the followers of this sacred book.
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INSURANCE: A MODERN CONTRACT OF GHARAR

Dr. Tahir Mansoori*
Definitton:

“A contract of Insurance is one whereby one party, 1.e.. Insurer
promises in return for a money consideration, 1.e., the premium to
pay to the other party, i.e.. the insured, a sum of money or provide
him with some corresponding benefit, upon the occurrence of an
event specified in the contract™

The premium is a price of an insurance policy. It is the price at
which the insurer 1.e. the company is prepared to take risks and
bear the burden of the probable loss involved in the contract of
insurance. On the basis of law of averages and through experience
the insurer finds a reasonable amount sufficient to cover his risk as
well as other charges including his profit. An insurance policy aims
at providing compensation for potential loss or damages that arc
specified in the contract. For example when a person insures his
car with the insurance company he gets an undertaking from the
company that it will undertake repairs of the damage, which is
caused to the car of insured as a result of an accident.

A contract of insurance is normally a contract of indemnity
because it insures a compensation for loss to the insured. The life
insurance and personal accidents insurance. however. are not
contracts of indemnity for in all such cases, the msurer has to pay
compensation on the happening of an event without reference to
loss. ' : '

Types of Insurance

With regard to the subject matter of insurance and the risk covered
by it, insurance is of the following four types:

* Associate Professor, Islamic Research Institute International
Istamic University, Islamabad.
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1. Life [nSu_rance:

This is insurance against the loss of life. The objective of life
insurance is to provide financial help to the families of insured
persons after their death so that in their absence the families-do not
become destitute and public charges.

2. Health Insurance:

Health insurance policy covers expenses of medical treatment of
insured in case of his illness or bodily injury.

3. Property Insurance:

Property Insurance policy provides compensation to the insured
who stuffered some loss or damage consequent upon occurrence of
a catastrophe or disaster inflicted upon his property, assets and
other belongings.

4, Liil_bility insurance:

This is also called third party insurance. It refers to a situation
where a person/institution incurs 'some liability towards a third
person. These policies cover a variety of business and professional
liability exposures. They protect people and organization against
financial loss due to legal liabilily claim. In liability insurance the
insurance company undertakes to compensate the effectee on
behalf of insured person/mstltutlon

Shart‘ah appraisal

A large number of contemporary Muslim jurists regard modern
commercial insurance invalid and incompatible with- the
injunctions of Islamic ‘Law.? Islamic Law does not allow gharar
transactions in which the setler does not know what he has sold
and the purchaser does not know what he has purchased. In
insurance, the buyer of insurance p011Cy does not know what he
has bought by his premium. The time of occurrence of event is also
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uncertain for the parties. As such. insurance is primarily a gharar
contract.

Types of ghar‘ar in insurance

The element of gharar inherent in the insurance is of the followmﬂ
types:

1. Uncertainty about the payment of insurance amount:

The opponents of insurance assert that there is uncertainty as o
whether the insured person will be able to get amount of
compensation. In-other words there is uncertainty about what the ‘
insured person buys with the premium.

For this purpose one may take the example of car insurance. [n this
type of insurance the insured person drives car throughout the year.
If he does not come across any accident, he can make no claim
against the company and thus his premium money is Wwasted
without any material benefit occurring to him. On the other hand.
if he comes across a serious accident which causes extensive
damage to his car, in that case the company pays him several times
greater than the premium he has paid. This shows that the insured
does not know at the time of contract what he buys by the amount
of premium. This mean that he gets nothing if the accident does
not occur. On the other hand, he gets several times greater than the
premium he paid. if he comes across serious accident. Both these
situations are uncertain for him. Thus. the acquisition of pecuniary
benefits depend upon the occurrence of the event specified in the
contract.

2. Gharar with regard to time of payment:
Another form of gharar is uncertainty about the time of occurrence

of event. and the time of the payment of compensation. The
particular event against which insurance is required, is uncertamn In

- nature. The parties to the contract do not know at the time of

“\
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contract. when the event will occur and whether it will happen or
not.

3. Gharar with regard to quantum:

This means that the insured”person does not know at the time of
contract how much compensation he will get because it depends
upon the magniude of loss dth to the unpleasant event which is
the subject matter of (,onua(,t :

View Point of Proponents of Insurance Regarding Gharar

In opposition to the view as described above. another group of
Muslim seholars hold the view that insurance is not contrary to the
Shart ah. These scholars do not see an element of uncertainty in it.
Some scholars of this group admit that there is an element of
gharar in insurance but it is not too large to call for the invalidity
of contract. :

Their view point is discussed here in some detail:

I. Insurance does not contain gharar:

This view suggests that there is no uncertainty in the contract of
insurance. In insurance what a person buyvs when he secks
insurance cover, is not the amount of compensation he receives
when somdhlnu happens to him or to his propeity. What he buys
in fact 1s peace of mind. This is tangible return tor the money he
pays. This peace of mind is fair'return on his investment. If
something happens to him or to his property, he is compensated
and his loss is redeemed. But if nothing happens he is happier.
because he does not have to contend with any mistortune.

This assertain is factually incorrect. The buyer of the policy does
not buy the peace or security by the premium he pavs. instead. he
buys the amount of insurance. This is clearly indicated in the.
contract. The contract specifies that the premium is price for
amount of compensation. It does not refer to peace or security as
consideration of premium. This goes without-saying that human
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emotions are not tangible property which is sold or purchased. No
one can promise the other that he will provide him pleasure. peace
of mind or tranquility. This is an undertaking which the undertaker
is unable to fulfill. ‘

II.  Gharar in Insurance is of small degree:

This suggeests that the gharar contained in insurance is of small
degree. Therefore. it does not call for the invalidity of contract.
The reason is that insurance company can predict the chance of
actual occurrence of event. It determines the risk through its past
experience and scientific observation of certain incidents. The law
of large number helps the company to calculate the number of
likely happenings with some accuracy. This law points to the fact
that some quantities which are uncertain and changing n
individual cases, being different for each one, remain constant for a
large group of similar persons. The gap between the probable and
actual number of these accidents can also be determined. As such
the element of gharar is negligible in the contract of insurance.”

Mustatd Zarqa asserts that the prohibition of gharar is confined to
the arca of sale contracts when the outcome of a sale is not certain
but depends upon chance. Forbidden ghurar occurs only when
uncertainty exceeds acceptable limits.® An insurer can by the
simple use of thé law of averages. know and determine the amount
received from and given to the insured person.

If we consider this particular aspect. we find that the assertion that
the element of uncertainty in insurance is negligible. is not correct.
Insurance by its nature is a contract of uncertainty. Gharar
(uncertainty) always remains distinct feature of this contract. But if
‘we suppose for a while that it is not a contract of uncertainty
because the company has the ability to predict the event with some
accuracy. this remain an undeniable fact that the event is always
uncertain for the insured person. He does not know whether it will
happen or not. Thus. it is an uncertain contract for him. '
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1Islamic Alternative to insurance business

Takatful or mutual guarantee is generally considered as an Islamic
alternative to the modern insurance business. Twkdful reters to an
agreement among group ol people calied participants 1o guarantee
jointly that. should any of them suffer a catastrophe or disaster. he
would receive certain sum of money to meet the loss or damag:c
Thus, it is a method of mutual help. Since the contributions in
takafid business are invested on the basis of mudarabah. it is also’
known as solidarity nnedar abah.” In takafil. the concept of way/f or
donation (Tabarru’) 1is combined with that of mudarabah. A
participant, while entering rakatul business, concludes two
contracts, i.c., (i) Contract of donation or fitharru’ whereby he
undertakes to donate a portion of his contribution in wag/ or
tabarry’ fund established to provide rukdfil benefits to any
participant who suffers some material loss or damage: and (ii)
Contract of mudarabah whereby he undertakes to pay a portion of”
his contribution to the company for the purpose of mvestment on
the basis of mudarabah. Tukiful benefits. i.e.. insurance beneiits
are paid from wagf or fabarry” (donation) fund. But if the fund
proves insufficient. then the deficit is covered from the profits of
muddrabah business, if any. or from the capital of muddrabah.
The participants in takdfu! may also be required to make additional
contributions for this purpose. Thus, the participants in takdful or -
solidarity mucddrabah have the right to share the profits generated
by such mudarabah business, but at the same time they are Hable
for contributing to amounts in addition to the premiums they have
already disbursed, if their initial premiums paid during a particular
year are not 5ufﬁC1er1t to meet all the losses and nisks ncurred
during that year. 8 In other words the sharing of the profit or surplus
that may emerge from the operations of fukdfud is made only after
the obligations of assisting the fellow participants have been
tulfilled.

Under muddrabah agreement the participants pay their
contribution to the entrepreneur or muddrib, i.c.. (akdful company
to invest that money in some profitable business 1 accordance
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with Islamic modes of investment. The profits are shared by the
participants and the rakdful company (in its capacily as muddrib)
according 1o a ratio agreed upon between contracting parties.

There are two types of {uakdful (insurance) business usually

managed by takaful companies. 1.e.. life twkaful (insurance) and
general (akaful Under life fukdfid. the company provides cover of
mutual financial aid in the form of rakajul benems m case of
untimely death of participant.

The general takiful provides various policies and schemes to a
participant with a view to protect him against material .loss or
damage arising from catastrophies. or disaster inflicted upon his
properties.  General takaful- are generally short-term contracts.
Amount of takéaful contribution varies according to the value of the
property to be covered. Installments in general rakaful are called
tabarry” (donation). Company Invests the rabarry” fund and the
profits accrued are allocated between the fund and the management
on the basis of muddrabah. Indemnity is paid out of tahurrii” tund.
If the tabarru’ fund generates net surplus. then unlike insurance.
surplus is shared between participants and the company’.

Here we will dilate upon the working of rukdfil business in
Malaysia.

Working of the takdiful business

Mudarabah and tabarru’. Involvement of these two Islamic torms
of business eliminates the elements of ribd and gharar from the
insurance contract. The operational details of different rukafu/
businesses are as follows:

Family takdful (Life Insurance)

Any individual between the ages of 18 to 55 years can participate
in the family (akaful business. Partlclpants are required to pay
sharikah takaful Malaysia regularly the rakdful installments that
are then credited into a defined fund known as the family skéfii!/
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fund. Each fakaful installment is divided and credited into two
separate accounts namely. the Participant's Account (PA) and the
Participant’s Special Account (PSA). A substantial proportion of
the installments is credited into the PA solely for the purpose of
savings and investment. The balance of the installments is credited
into the PSA as tabarru’ for sharikah takaful Malaysia to pay the
tukafil benetits to the heirs of any participant who may die before
his maturity of the family rakdfu! plan. The amount accumulated in
the PA is invested in various types of business carried out
according to Islamic financing techniques, and the resultant profits
are divided between the sharikah and the participants according to
a ratio. e.g.. 30-70 agreed upon between the parties. The
participants” share is calculated according to their individual share
“in the PA. and credited into their respective accounts i.e. the PA
and the PSA. For example if a participant is paying RM 1000 to
the sharikah as his installment the use of the amount could be
shown with the help of the following chart:"’

Family Takdafid Fund
'RM 1000
Participant’s Participant’s Account
Special Account RM978.00
RM22 ’
' All Family Takdaful Fund
RM]1000
Investment proftt
(Example: RM70)
Participant’s share | Company share
(RM49.00) ‘ RM 21.00
Participant’s Participant’s Account
Special Account RM 978.00
RM22.00 : RM47.92
RM1.08 RM 1025.92
| RM23.08
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In case of occurrence of unhappy event, death or disability. the
sharikah makes payment to the policy holder or his heirs. The
amount deposited in the PA along with the profits plus some
amount from the PSA according to a formula is paid by the
company. This scheme is explained as under by considering some
cases.

Upon the occurrence of certain events the company will arrange
takaful benefits to the rightful claimant in the following manner:

Case-1

" In the event of untimely death of the participant or permanent
and total disability suffered by the participant:

Should the participant die or sufter permanent and total disability
_in the fifth year of participation, fakdful beneﬁt will be paid in the
following manner: - .

(1)  From Participant’s Account : RM 4,890.00
RM 978 x 5 (i.e. installments paid by the '
Participant into his participants account

- from the date of entry up to the date of
death or suffering of permanent and total

disability (PTD).

Profit earned from investment for during

" the same period, say RM 400.00
(11} From participants special “accounts (i.e.

outstanding ~ amount  of  (akaful

installments that would have been paid

should the Participant survive). - RM5000.00

Total takaful Benefit Payable. RM 10.290.00

For the PTD cover fakaful benefit shall be paid in ten equal
instaliments annually.




Case No 2

If Participant is still alive at maturity:

Should the Participant survive until the maturity of his Family
takaful FTP. payment of fakaful benefit will be made to him as
tollows:-

1) From his Participant’s Account = RM 9.780.00
RM 978 x 10 (i.e. total amount of instaliments credited into
his Participant’s Account from date of entry to” the
maturity) profit from investment-if any. accumulated during
the same period. RM 1.800.00 _

(i1) From Participant’s Special Account’s, surplus. if any as
determined.B y Sharikah Takaful. RM XXX

Total Takaful Benefit = RM 11.,580.00 + surplus as
‘ determined by Sharikah Takaful..

Case No 3: Group Family Takaful
In the event of untimely Death of Participant due to accident:

Based on the above example, should the participant suffered death
due to accident, then the total takdaful benefits payable will be as
follows:

(a) If the Participant died in the fifth year of participation. the
payment of the benefit will be in the following order:

(D) From Participant’s Account RM 4.,890.00
RM 978 x 5, and profit from Investment 1if any.
accumulated in the Account during the same period, say
' RM  400.00

(i)  From Participant’s Special Accounts RM 5.000.00 = RM
1000 x 5 (i.e. outstanding or balance of takaful installments
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-

to be paid by the Participant should he survive until
maturity).

(iii) From Group Family Takdfiul Account. RM 15.000.00
Total Takédful Benefit. - RM25.290.00

(b) If Participant suffered bodily injury arising from accident,
such as loss of arm or leg (rates of benefit fixed according
to scale of disability or mnjury), then the amount of takéful
benefits payable will be made from Group Family Takaful
Account only. as follow: 50% x 15.000.00 RM 7.500.00

Case No 4
In event that the Parﬁéipant is hospitalized:

Based on the same example, should the Participant be warded into
any hospital for a period of 5 days the fakaful benefit will be made
from Group Family Tukdfi! Account as follows:-

30 x 5 days. RM 150.00

General Takaful Business

General rakdful schemes are basically contracts of joint guarantee.
on -a short-term basis. based on the principle of muddrabuh.
between a group of participants to provide mutual comperisation in
the event of a defined loss. The schemes are designed to provide
protection to both individuals and corporate bodies against any
material loss or damage consequent upon a catastrophe or disaster
inflicted upon properties. assets or other belongings of its
participants.

In consideration for participating in the various schemes.
participants agree or undertake to pay takdaful contributions as
tubarru’” for the purpose of creating a defined asset as illustrated in
the ~General Takaful Fund'. 1t is from this Fund that mutual
compensation would be paid to any participant who suffers a
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defined loss or damage arising from a catastrophe or disaster
affecting his property or belonging. '

As the muddrib. Sharikat Takafil Malaysia invests the Fund. All
returns on the investment are pooled back to the fund. In line with
the virtues of mutual help. shared responsibility and joint guarantee
as embodied in the concept of fukdfid, compensation or indemnity
is paid to any participant who sutfers a defined loss. Other
operational costs for managing the general takaful business such as
the cost of arranging re-takdful program and setting up of reserve
is also deducted trom the fund.

A participant who wishes t0 participate in a general /akaful scheme
such as Motor fakaful to cover his motor vehicle.-Fire rakdfi 1o
cover his house from loss or damage against fire or Public liability
takaful to cover against his third party liability, pays a certain sum
of money called ‘akdful contributions. The amount of fakafid
contribution varies according to the value of property-or asset to be
covered under the scheme. H no claims are made or incurred and
after deducting all the operational costs. the fund registers a
surplus. it is shared between the participants and sharikal takaful
Malaysia according to an agreed ratio such as 6:4: 5:5. Profits
attributable to the participants are paid on expiry of their respective
general rakdful schemes provided they have not received. or
incurred claims during the period of participation.

The general rakaful business is different from family /akaful as all
the pavments are credited to only fabarru’ account. and not
divided - into two separate . accounts. After deducting . all
administrative costs and claims il this account shows some surplus
(or profit) it is distributed among the policy holders as well. The
problem here is that if the contributions of participants are
tabarru . then he should not get any profit on it. and if it is
considered as a loan then the surplus amount earned by him. will
amount o réba Therefore. the company should divide the
available funds into two separate accounts as in case of family
takaful. It due to short period of policy it is not possible to make
investment and earn some profit. and whole contribution 1
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received as tabarru’ then no return should be given to participants.
If the surpluses accumulate. then the regulatory body can decide to
reduce the amount of premium for next periods. It will indirectly
help the policy holders.

Sharr‘ah appraisal of takaful business

The tukdaful business of Malaysia is satisfactory from Shari uh.
point of view. It is constructed on the Islamic concepts of
muddrabah and tabarru’. 1t is also free from the element of rihda.
because the participant or the policy holder does not get a fixed
return on P.A. (Participant’s Account). instead he gets a varied
income. His capital is subjected to the principle of profit and loss
sharing as enunciated in the tradition of the Holy Prophet (peace be
upon him) “profit goes side by side with the risk™. The amount
accumulated in P.A. is invested in various forms of business
strictly in accordance with Islamic techniques of financing and
Investment. '

As regards participants in special account. this is the same fund
which has been designated as wagf by the “Uflama of Indo-
Pakistan. Being a contract of donation, any uncertainty about the
fakaful benefits to be earned by any participant. does not affect the
validity of contract. A contract of donation with gharar and juhl is
permissible in the Shari h. Thus a participant who dies or suffers
from total disability in the fifth year of participation. is entitled to
get his capital and profits along with five yearly installments from
participants special account i.e. from donation fund. This benefit is
lawful and does not form ribd because it has been paid as donation
to him. The Muslim Jurists are unanimous on the point that gherar
(uncertainty), invalidates the exchange contracts only and not the
contracts of donation. They say that the donation of stray or
unidentified animal. or fruit before its benefits are evident. or
usurped thing is permissible but their sale is unlawful. From this
we may conclude that /akaful provides an Islamic alternative to
the present Insurance business.

Conclusion

The preceding discussion may be summarised as follows:
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a Gharar refers to lack of knowledge about the material terms of
contract.
a Gharar takes place when it is not known whether the subject-
matter exists or not. or if it exists. whether it can be handed over to
the buyer or not.
o Following are some forms of gharar contract:

e Uncertainty regarding the existence of the subject-matter

e Inability to deliver the object of sale.

o Lack.of knowledge with regard to necessary char acteristics
of the subject-matter.

e Want of knowledge with regard to the time of performance
of contract.
o Some traditional types of gharur are:
Two sales in one transaction
Earnest money sale
Bay " al-munabadhah (Throw Sale)
Bav' al-mulamasah (Touch Sale)
Bay' al-hasat (Sale takmu place through pebbles)
Contingent contract.

g Gharar affects commutative contracts meant for alienation of
property for consideration such as sale. hire. It does not affect
gratuitous contracts such as wagf. donation, gift.

o The Modern insurance contract is a contract of ghm'ar The
element of uncertainty and lack of knowledge inherent in the
insurance relates to the occurrence of the event. i.e.. the subject
matter of contract. the acquisition' of amount of msurance. its
quantity and 1ime of payment.
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