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45



ÆZ¿ŠZ]z�Š~M‰XúVZzg‡r3ð EGVÆ:ƒVZzghVÅÒ]ƒ̂ZzgZkÒ]
Æ:Ð:Â°ZpV»»x™g;Zzg:ZyÆhV~ëM°g„Â‡âyÅ
Dz+Å¢zg]»ZˆkaZƒ*ÑzqƒZ)73(XŠzu~œ~ó~~Zsò‡âyÅ
Dz+ÆaŠzÃlƒNZqÃÒÓ#ÖäÅŠzu~ÃÒ˜îg6ZâxZ1�òÅ
§sÐƒðXu»g~ÃÒÑµgÅ¶)83(XZkäpZéÅ¶�Zâxâò́Æ
;ðVZsò‡âyæzyƒYñXZâxâ´äñ¤æÍyÅÂZk)Ñµg(ä‚g~

(Æîg6*Ç™*e;pZâxâò́ä Public Code Zsò�~ZÐ‡ây±)
ZkÐZ·t7H)93(XOçÑµgÅÃÒÑqÝg„XDz+‡âyZsò»t

xZ�y»xZâxZ1�òZzgZyÆˆè{Æ;ðV˜îg6Z�x0cXZâxZ1�òä
Zq>Dz+}z‡ây‡ìÅXZLZ,e:ˆè{ÃÔ�ZZ,Exz.y

~'g]gn¸XÐ}z‡ây~æŠQìZzgZ¿ŠÆŠgZJV`Ô̧
¦HZzg}z‡âyÆ)bÃ![zZg%AzæÍyHX·qZvÅgZñ~ZâxZ1�ò

(ÐicŠ{åZzgicŠ{oƒ Jus t in ian Code äZqZ(Ÿ‚æzy™Šc�)
ì)04(X-VZâxZ1�òäŠvZ[ÆÜsZÐZŠ~ÃÒZzgËgZñÅ(ZLè<Ø
ÅDz+Ãtg}6«™ŠcÔª}4ÃØgZðè<Ø¯ŠcX'×h'MV‡ây‚i~Ã
u»g~»xÅ((ÏrÔZzggc4¿Š4ÐMiZŠ»xZzg}ZFkfYÅ˜q
¯Šc)14(X

Šzu~ZzgŠ~œ~ó~~Šzu}èZ<ØÆZ[z�YÆ)bzëzòÌ%A
zæzyƒñ@ëZyÅDz+Z½¦ÆOñZÐZŠ~Ã@VÆË~¿~MðXZk
Šzg~}z‡ây»DiZzgzZª:g;ÉZquJÃ~Zzg

+B5Ðö
GE
GO0ŠXªzZu]z

)bÆ7MäÐ¬�Ûn™ÆZyÆ0Z©xÒyKYäÑXZkŸ~
�Y²ZtƒÐ!i~á‰XZk§&»gÐZq§s}z‡ây»fí{.ezW
Zzg?0ŠZzgŠzu~§sˆÆßÍV~Z‰V6ZOŠZzg™I~aZƒ̂)24(X

Çt~åZzg#ñgZ”+ÆˆÆŠzg~Zsx~‡ây‚i~ÅgzZeÅZq
ZëF+S¤tg„�t»xgc4¿Š4Ð!CÙ˜z{�îg6fYz�YÆ;ðV

(7 monopoly Z�x0cX·qZvÆZÖp~:LL‡ây‚i~Ó#Özgc„»ZYg{)

55



g„XZk»³t���Y7g~MiZŠ~Æ‚B‡âyÅF¹~'wgìÔ‡ây‚i~
ÜsÓ#ÖÅ0gŸJözŠ7g„zg:Zsò‡âyÅF¹Zk§b7ƒ$Ë¶
T§b¿~Mðóó)34(X¾]Zsò‡âyÆ¯äZkÃ%AzæÍy™äZzgZk
ÃÂWŠ¶~Ëgc„ÅæZì7ƒðXZk‡âyÅŠ~ÔZkÆÎf~‚

™ä~gc„»¿Š47g;Xt‡âypŠlŠ)u»g~îg Önrä×n8 �ZkÆ
6Zq{Ø˜‡ây‚i~ÆË~z�Š~McXíZsò‡âygc„ÅæZìZzg
(~uJu»g~ZWZ]ÐMiZŠg;)44(X

Zsx~‡ây‚i~Å@gõÆZk¿Ŷ{ÐtzZãƒY@ì�›âVä
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Å]h¨z=ô6izgŠcX

·†{äZsò‡âyÅwÅ¯äÅ¾nÐZkÆ$ó~Å¨â7ÅìX
ZyÅgZñ~�áZFZqŠg„Zsò‡ây»$ó~ƒ$Ë�OçZ¶gMqŠÃz{=$™öG

]g7â…)98(XZrVäZ)qÅZqwÅZzgF¹I¨7ÅìXZyÅgZñ
~Z)qËX~$+»7ÉZ,Zô[ZzßZÑ%zZ°ZñÔ��Yz(ÏZzg
ZOŠ~z‡âã)bzç5]»ZŠgZugnƒV2ŒÛMyz<ÐZ©xÆZ^oÅ

&¢gnƒVÔÆZ·t»*xìXIÆÉzàmúÒzVªZIZŸgò
zZIZ

ÄCÿzZÅš¨åGÔX~fYz�YÆ´z{ZsòçÑ}ÆŠvZ4]ô°Ôz̄Y
Z‚E{Ô¯YZfZyz){z){ÆŸizúÒ{Z�ÛZŠÌ�áï�Ô»Ëçn~Z·t
zZ)q7g~Z#ÖÆZ)q»$wƒÇX·†{Z)qÃZqZŠZg}Åßg]~±™*
eT�XZyÅgZñ~ZzßZÑ%|Z]»½gzZN[Z�ÛZŠZ#Ö~Ð&g=ZN[
ƒ*ecXZIZŸgòZ,Óxç5]ÔX»m¢Š¬)ÐƒZzgZyÆ0ŒÛMy
z<»ÃðzZã¬ñ�Š:ƒÔ~‡ây‚i~™,ÐXZyÆŸZzgzä™Š{¸Z2
úZxZzgÓ#ÖŠzâVÆazZZZÑ¤®ƒVÐX·†{ÅgZñ~ËÇÆZI

iz-ZzgZIØgò‚�ô/™Zxñ»Z)qÌâˆZŠzZgÆau7ìXqÑ]
ziâ:Åp~Æ‚Bn}ÆZ)q~Fçzp~ÅY$ËìX!ÖpŠvZ¤Zq
Šzg~Ë{mçn6Z)qÂƒYñÂˆ~MäzZáËŠzgÆ�Yz$+
Zk‚—Z)qÃ™c™ÆËZzggZñ6*Z)qÂ™M�)09(X

?·†{Å½Z¤p}46ƒð¶Ôpz{Zâxâò́ÆZßwZ¿Š
LLZ_3}Õä Gbóó)rÔ%Ï(Ã(~ZëÑ¦Š?B¸XZrVä‡ây‚i~)=#(~
âÉ½0îGÆZkZßwÃgÉZßw¯äZzgŒÛMyz<ÆŠzªCÙ~pz|x6rÔ

%ÏÃFßŠ¶»Ãt7H)19(X'×h'MVZrVäÑ<Å¨âZzgZsò‡ây
‚i~~LZ(góZzgL&Ò©3þ GE

GóÆZßwÃZ(g™ä6izgŠcXZ(gZzg&Ò©3þ
GE

GÆZßwÃZrV
äzWFsV~1ìXz{¡Pºm)b~7ÔÉÓx‡âã)bzç5]
~èZ<ØPg‹~ÐZkè<ØÅgZñÃZ(g™äÆÔ�)q¢~ßÍVÅ

56



AVZzg¢zgÂVÐicŠ{ëM}ƒÔqòzŠZ¦�)29(X'×h'MV·†{Ñ<Å
¨z=ôZzg‡ây‚i~)=#(Æçn~¹uJMiZŠZ:=zgZñÐ»x
hÆh~�)39(X

?·†{ä�g?^ZçÙzˆgCZzg¬©z‡âã)bzç5]~
:òŠïƒñZLZyZ¿Š~Zßw)Z_3}Õä GbÔZ(gz&Ò©3þ

GE
GZzgMiZŠZ:=zgZñ(Ãn

'@ÌìÔOçZrVä‰)b~Zq7åEO]IZ:¸�Z(gHXZkŸ~
ZyÆz{Pëzò¹�g�ÔX~ZrVä›âVÆa-g8]kSî-g8

;ÜÃŶZzgZIÂ[Æf�)ÍxPRZ2[(Ã'wŒÛZgŠcXZÏ§beZu
{:Æ±8¶V~ÎŠ~o«Æ”wÆaģx¦™ZäÃŶŒÛZgŠcXZ̈âV

(ÃÌZigzñÑ<ŶIZcZzg painting of human figures Å¦k‚i~)
›âVÆrÔÆ7ÃñgZzgPR$®zðZYÐæŠhÃŶCc)49(X

?·†{ÆZyëzò~MiZŠgz~z]hìàZzgÇÐMiZŠ~»gDy¹„
úcVìXZy)·†{(Åti'Š„pZéCÙ:}~Š3ðŠîì�ZsxÆ‡ây
)Ñ<(~ZâEaZ™Š~Yñ�z{]hf!ZŠZgZzgZŠZgzVÃZLZ0g

Èn)59(X

´)·gægŸ
?·†{Æ”gæ´)·gægŸZsò�ZzgZkÆÄz°ÅõØÔ

ßÍVÆŠgxy°wzZ»sÆªxZzgZò[ÕzYŠÆ‡![Å¾nÐ‡ây
‚i~ÃÔ&z{=#ZzgZ·Zqë�Ô*¦k¢zg]ŒÛZgŠï�)69(XZyÆ4Šq
LLZ·Zqóó~ZŠ!ÑÜÐZ©x»Z^oZzg‡ây‚i~ŠzâV�áï�X=#Z#ÖÆ

rÔÆ”wZzg¢‡zµÂVÆŠ«™ä»ZqZ•ð¤‰ÜzgZzg¸Wfg=ìX
¢zg~‡ây‚i~Æ%:ÂZsò�zÓ#Ö‡ìg{$ËìZzg:„z{ÕãF¶V
ÃqÝ™$ËìXOçZsxäZ#ÖÃ‡ây‚i~)=#(ÅZYi]Š~ì)79(X
´)gægŸÌ‡ây‚i~~Š*Ñ¦Š?ªkÆOñZIyZzgrÔ%ÏÃ
gÉZßwzâ~¯äÆqòzŠZ¦�Ô!ÖpŠvz{ªkÅ(Åz¢zg]Ã‡ây
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‚i~ÅãŠ¯äÆh~�)89(Xz{Zâxâò́Æ¨ZßwZ_3}Õä GbÃÒy™D
ƒñ˜�:

LLøg})b~˜VJ„ŠZ]»mìZy~ŒÛMyz<ÆôZCÙ
Àm6¿™*ecZzgŒVJŠ*z~ç5]Zzg(„zÓ#Ö»mì

Eq×g]ÖÛ’^Öxæ ÂZyÅãŠôZCÙÅOñ>ðÆ”wZzg'ZðÆ{Ø
6ìXZ¤ŠzâVªôZCÙÀm~ZzgrÔÆ”w~¬gn �…œ]ÖÛË^‰‚D

zZµƒYñÂQÀmÅ@zsÅYñÏ)99(X

@ë´)gægŸÅgZñ~‡ây‚i~Ñi˜Ñ<Æ@,ZzgZkÆHg{uzŠ
ÆZ0gƒãecXz{Z)qÃØgòÆZŠZg}Åßg]~±™äÆqòzŠZ¦
�XZy)´)·gægŸ(ÅgZñ~ZMZgZzggc„¬)Z#Ö»hìXÑ<&�ágq
äÂ[z<ÆÀmÅ°xñ�ŠÏ~Z¿ŠZzg‡ây‚i~ÅZYi]¨ù¦
Z#ÖÃŠ~ìX®Z‡ây‚i~)=#(»hZ#ÖÃqÝìXZ#ÖÐ%ZŠZkÆ

úÒ}ªZg![iz-�XZsò�~Z¿ŠZzg‡ây‚i~»znZg![i
z-Z�xŠ,ÐX‡ây‚i~!btg}ÐƒÏXOç¢zg~ì�Zkiâ:~

$+Z#ÖZzgZkÆZg![iz-Zq(¦ƒVZzg!bxzg]Ð‡âã)b»
iˆl™,Xz{ŠgZÝØgòÃZ)q»z̃zÌZ^w¤ŠZ…�XZyÅgZñ~Šzg
]h~Z)qÅ^tƒãec�0gŸÅ§b»ÃðÉZŠZg{‡ìHYñXZ¿Š
Zzg‡ây‚i~»znZIZ¿ŠfYZzgZIiz-6ŒZqZÔc0gŸÃZ�xŠb
ecX¾]´)gægŸØgZðzZ½¦Z¿ŠÃ„67Mæ{)bÆiZzg‡ây
‚i~»ñizV§iìw™D�)001(X

´)gægŸäZLëzò~?·†{ÆÝÅcz~™Dƒñ‰)b
~7åEO]IZ:¸�Z(gHìZrVäg!ªŒÛçV6ÎŠÆAŠ+ÃŶŒÛZgŠc
ìXZyÅgZñ~ñuZzgqg~ZigZ{Ñ<*ŶzwZx7)101(X

?·†{Zzg·gægŸÆèÃg{MgZYzìÑ]ZzgZyÆëzòÃ‡âÈZsòÅ
ú]hÅ§sZq(~Zë7gÄŒÛZgŠcYYìX
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GJ0�á
6÷GJ0�á‚.zikZWFÅ)3191D7191Y(z{¬›xZyZzgŠZøzg¸

MVä'5îg6�¢6~f!¸Z2ÅFzóz"3©5å GEEGE2f[Æ(ÏÂxZzg
�RZŠZgÅÇzÕàÅJ#¿Å²Ñ<Å7À,ç NZãz�Ûâ3zZðÅz»ª
Å)201(XZrVä]hŠzgÆ»çVÐÇ{'MƒäÆaMiZŠ~Z¿ŠZzgZ©Ä
Ñ<ÅZiuâƒZzg̈z=ôÅZÌzZãÅ)301(X@ëGJ0�áŠ*¨
uâtÃ�ÛÎŠ{z*»g{CÙ¦7¤ŠZ…Éz{ZÐZ•ðŠgz2ªÅó{ÐŠÙ�Xz{
D}Ãš—zFŠŠZÜ¹ZzgÕãExÆŠZ]}~Z̈ãŠârÅƒÐZdzZg«
ZzgŸiðìw™D�XZyÅgZñ~D}z{Dì�TÆÜZsòŠ*ZL
è<ØÅgzbZzg

!Š+
÷ÃÃaƒñœ-VJZLmZ]ZzgZßwzgzZc]ÃôpgÄ

mZzgèIZÜtZzgZßwÕy~¹ÏyZçVÐ$ˆXGJg¶§Zi�:

That Science, peculiar to Islam and known as "Fiqh" is certainly

the most notable production of the human mind in the realm of

ethical and social knowledge . Thanks to it, the Muslim world has

been able to preserve its concepts, traditions, and principles

intact, alongwith its Islamic spirit and ideal, through the centuries

and through a thousand vicssitudes of foreign domination. It is

thanks to "Fiqh" that the Muslim world has escaped the ethical and

social decadence which would have been irreparable )301D[( .

GJZ¿ŠZzgZßwÑ<Å¨âÃ¢zg~ìw™D�XZyÆìw~›
Z̧ZxÃ¼¢zg]7ì�-g\ÆZÜ¹ZzgÕãZßwÃÑ<6FßŠ,XÑ<

Æ¸Z2Zyf!Zßw6CÙ§b$¸¯Egn�XOçZsòŠ*Æñ�Š{ZzoÃ
gz1ÆaÑ<Ð¥z¤ŠZãÆOñ¢zg]Zk!]Åì�ëÑ<Æ¸Z2

ÃicŠ{Zh§bÐ−ZzgicŠ{Zh§bZy6¿™,)301D`(XGJäZK
(~TXÃñçqcz¯x¯c Islamlashmaq) ]‰¡ÝÖ�ÛÐ à{MÃt"

86



ìz{tì�:

LLZsòŠ*Æñ�Š{Zzo»:tì�ZsòZßwÅi¨ßc*³
îg6ÅˆìX:ZkÆZzo»eg{»gÌtƒÇ�Z4ZßwÐicŠ{

¡ZzgŠZ*ðÐ»x1Yñ:t�ëZLZzo»æZzZZk§iÓ#ÖZzg
Zk§iÕyÅÕàÃŒÛZgŠ,TÕyäZsòZßw„Ãu}Ð!ëZzg
*‡.Þ¿IZcìóó)301DŠ(X

(Åqg]}Zsò Legislation @ëGJÅgZñ~Zsò=#)‡ây‚i~&
ÆŠ*0$ó~6„ZVðYñÏXz{Zk![~Š*$ó~zZßwÐZ�ZsÃ
oƒìw7™D)301D|(X

GJÅgZñ~IZsðÆa¸Z2zä™ä»»xŠg|Z•ðZëÕã
»xìZzgf!Z̧ZxÅ§bŒVZk»x~(ÏZ¾Zn»K¸̈7ìÔ®Z‡ây

(ƒX Legist ‚i~»hÜsZk¿ÃNzZZì�‡âyzä™*Y}ƒª�)
YèŒVZ¼zZÒe»X7ìÉ¡‡/»ÎZwìXzä¸Z2»£
TŠg¬àìZÏŠgicŠ{¢zg~ì��¿Zk6u�ÛZiHYñz{ZK‡/~
{mîg6ŸiZzgCÙ§bÐŠzuzV6ÃëƒXªCÙì�øg}zZä‡âyÃEx
Ñ<~7gZ¦ƒ*ecpZkÆ‚BZÐZdŠgZÆZÜ¹Zz™sZŠZw
I~Ô¬EZ07Ô°wÔZ™"gZñÔ¾n9p~ÕzŠZøÐ¾{qƒ*
ecX¢zg~ì�z{;]»âCÙƒÔ¸x»qÙkZzgßÍVÆ¬ŠZ]zábÐ

¹Zh§bzZ�ƒXGJÅgZñ~¸z{Zz™s��Z¤z{ËzZä‡ây
~ñ�ŠƒVÂz{i0{¸Z2¯YìZzgZkÆzäKƒñ¸Z2I~8šZzg
Z�ZxqÝ™M�ZzgZy¢zg~Ì]Ð¬g~Z�ÛZŠ�‡ây¯NÐZyÅw
¸xÅÃ~ÃÂZàÆŸ�VÅÏƒÏ)401(XGJ0�áäZ½¦zØgZðZ¿Š»
¦gZY¤HXZrVä?m7Å�¸xZsòExÐzZ/z'g]gpzZáZ�ÛZŠ
Æ¤z{~Ð>zä¸Z2)ƒ(»ZN[™}Zzgt>zä¸Z2»�Û9Z�x
Š}XZkŸ~z{g¶§Zi�:
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So it is to the legists that the right to legislate must belong; that is

to say, to that class of specialists who are engaged in study of the

Shari'at. But their learning must be backed by virtue in order that

the legislature may enjoy the popular respect and confidence, and

that its laws may be acceptable to the nation. It is therefore, for the

nation to elect its Legislative Assembly, which will be as free and

independent as its Parliament,' and which, like the Parliament,

will have for supreme aim the consolidation of the omnipotent

reign of the Shari'at )501( .

LLzä¸Z2»hÜs�YÃNecXªâCÙ+ÅZk)®ÃÔ� FÀ:
ExÑ<Åïz_·~czsgSìX1t!]Ñiòì�Zy�Y»
DÔ¿™ÔZzg¾òÐMgZ3ƒ@�z{ßÍVÆŠßV~ZK³]zÂ−‡ì
™ÃZzg�¸Z2¯Nz{I~gûJw&Jq0NX¾qwI»»xt
ƒÇ�ZK±>¬_Å§bÔZK=$™öG>)>‡ây‚i(ÌZ+É
™}&ZN[™}�MiZŠZzg!Ç"ß_ƒZzg0gŸÅ§bZk»Ñ
Ìtƒ�Ñ<ÅÓ#Ö‡CÙ{Ã¸]àñóóX
GJ0�áÆZyìÑ]ÐtZ%áiƒ@ì�z{‡ây‚i~0gŸÃº!

™äÅOñ�Y6Œ>=$™öGÃÎ&4/õ EFEÆqò�X

´)·ZDw
´)·ZDw]hŠ*ñZsxÆz{Ÿi�z®��MVäZsò‡âyÅ

Dz+zú]hÅ%æFNizgz»ª™äÆ‚B‚BdZ0Zi~Zsò‡âyÃwÅz
Zg»Y5kZzgE»qïU"™äÅÃÒÅXZyÅgZñ~Zsò}ËYæz‚Á
Zzg}éÂx‡ây»*x7)601(ÉZk~EÔ%zZg»YZzgwKzp5k~Ü

S:]$gzZ?0ðYC�X´)Æ4ŠqZ¿ŠZsxÆ‡âãÂx~w•z%»
Zßwì�CÙœZkÃÃuZzgFz@i{g‚ì)701(X´)ZDwätgZñ7Å�
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ZsxÆ¸Z2»f!¸Z2Ð£¨™ÆZyÅZ$~wÃU"HYñZzg}
(ÅYñXZrVäm5291Y~ß°Ýx½ Reconstruction ZsòÅú]h)

+Æ*xZqâ~–:
LLŒÛMy»ïÂ[ìZzgpŠZL¾w»æ¦ìÔp¢zg]ZkZ%Åì�

iîg6U"HYñ�(Š‹Z̈ãÆaÓx¢zg~¸Z°Zk~ñ�Š
�X2�¸Z°ç5]Æ0ŠvZ̧Zx~Zkz‰Ü%z`�ÔZy6ŒÛMã
$©�î EG0ó{ÐWÅYñ�z{!Ç*³�ZzgZy6¿™äÐâqZ̈ã

L(Š]ÿ˜ZÔXŠ]þÐ¾Z0zi7ƒ$ËX÷Zo{tì��¿Zk
z‰ÜŒÛMã$©�î EG0ó{Ðiâ:qwÆLL�gk6ze÷óó6ZqW~ó{eZw™
Z©xŒÛM6ÅZ$eÃU"™}ÇÔz„Zsx»ëŠƒÇZzgµâqZ̈y»

ƒÐ(Z{ŠxÌz„¿ƒÇXŒÛãÓx˜´~Zkz‰Ü›ycÂZK
MiZŠ~Æa±gì�Ôc¸Z2Zsð6¨g™gì�Ô1Z\kì�iâ:
qwÆZsò�YcÂiâ:Æ~yÐ!Ç"¸�cŠZ#Ö64~

2�Xyz*y~¬x4Zk!]Æ‡b��Z¿ŠÆÓxŠgzZi}È
�X¾n�tz‰Üi»x»ìYè÷~*³gZñ~è<ØZsxZkz‰Ü
ÍciâäÅãK6‚Yg;ìZzg�áh@gõZsx~Z(z‰ÜZkÐ¬

L7Mcóó)801(X
´)·ZDwCk™D¸�Š*¨uâtÃUã»Z`ìYèŠzg]hä¹

Ð6)baZK�X®ZZsò¸Z266Z0ZiÐ¨gz„Zzg}ZsòÅú
]h»»x"u¢zg~ìX´)ñßsZkZ%Å§sZ�ág{™Dƒñë��
LLqÑ]i0Ï~ZqxZ�yZz[MYäÅzzÐ‰Z+Õã¢zgc]aZƒ̂

���YÆZ+ÑÑ]ÔXÆù´ÃÑ<Zsò¹Y@ìÔZqÃUãÆZ`
�XŒÛMyÑpZzgZqŠgÆzWZßwÅãŠ6�Z+Ñw�Yäz»¯»K¸
Zy~ÐZÒZ,��{m{miââVÆazZªoƒZzg‡.Þ¿Ô̧1qw

Å¢zgc]Æa»°îg6qz~7�óó)901(XZyÅgZñ~]hŠzg~7Mä
zZá)b»mi0ÏÆÓx‡VÐì�'Z{gZ„Z#Ö0Æz�ŠÔZkÆ
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•Zzg¦g»Ñ]Ã½™gì�X:t)bbð�Zzg:ZyÆbði»°
�XZyÆiZßàZ¿ŠZ]»»Ÿ™gì�X¯',z{}z‡âyZsòÅZ&b

(eT�)011(X Reconstruction (ÅOñZkÅú]h) Reformation z‰h)
´)ZDwäZyèoÅ§sZ�ág}ÌK�XÅãŠ6ZyÅgZñ~}
z‡âyZsòÅúâ»»xZ�xŠcYYìXz{ZkŸ~rŠg}6ÃUãÆ
qò�X´)ZDwä‡âÈZsòÅú]hÅ¾nÐ�Zßw?mK�z{

øfs�:

ÍZyÆ4ŠqugZsò}»ŠzuZZëâ~ì@ëz{ 1(ugÅ=$™öGw:
=$™öGz)=$™öGZqŠg~�Ûtz×™D�XZyÅgZñ~gÎwZv-ZvmzÅ
Å‰ZqŠgZ+��zkZÞ6F�²Šzu~Z+Ì��M\åÆfZC
Z¿ŠZ]»1�XOçÜsZ+ZqŠgÃÑ<»ŠgzqÝƒ*ec�zk6F
ƒVXOçZ+ZqŠg�ZyÅÃ~gÎwZvåÆfZCZ¿ŠZ]ZzgMc]ŒÛMãÐ
Z^¤]6F�ÔZyÅ�zæzÎÆ!g}~z{áœŠzP&[�)111(XZyÅ
gZñ~ZñgÑÜzŠ&40î GEG)„ŠZ]z){(~gÎwZvå»Z¿ŠuìXZyZñg~M\å

ÆZ¿Š»ZnqZÏ§bÑiòƒÇT§bzkÆZnq»¬ìXZ%Z,Zñg�
rÔŠ*Ðmgn�ÔZy~gÎwZvåÆZ¿ŠÅwZ¿Š~c,ðƒÏ=$™öG

[(X D 7)111

´)ZDwÅgZñ~gÎwZvåÅZqŠgZ+Ì�XÅãŠ'Z{gZ„zk6
7ìÉz{²[gÎâ]z¬ŠZ]6F�XZyÅgZñ~Z+ZqŠg»ZnqcZyÃ

(Æo°ìX$,zz Dynamism uŒÛZgŠbZsò‡âyÅ¬KeZzgŠbè)
z{ZqŠgÆfí}~ÐZ©xc‡âyÅZqŠgÃZyZqŠgÐY.™Zµ

™äÆh~��ZyÆìw~²[¬ŠZ]zgzZY]6F�YèZyÅgZñ
~gÎwZvåäZygzZY]Å@G¬gèîg6Å¶)211(X´)ZDwZLZk¸�Å
@G~‡âyZsò)Ñ<(ÆZg»YÆ!g}~�á{zàZvòÅÂí]7™D

�)311(X�á{zàZvòÅgZñ~‡ây‚i~zÎ£Ñ<»t~å§itì�Zk~
Zk¸xÅ¬ŠZ]zá÷ZzggÎxzgzZY]Å§s{mÂzŠ~YCìÔT~ÑÃ
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¬_HY@ì)411(XZLZkñ�Å@G~´)ZDwZâxZ1�ñÆ§iZ+Ñw»
jZ!ÌŠï��ZâxZ1�òä)´)Æìw~(ZqŠg6icŠ{Z®g7HÉ
ŠZ·îg6ZyÐZ²Y7HXZkÆOñZrVäZßwLZIyóª¨Fß»
Zßw‡ìHX´)ZDwÅÃ~)q¢~MiZŠ~„Å]h’qÆbŠZgZ¤‡ây
‚i~~ug»ZEw7™*eTZzgZÐš̀bzW‡ây»â~t™äÆ
a»g7Âz{Šg|ZI<zZû®„ÆZq¹(}�ZzgZâxZÆI[ª
Z1�òÆîŠx6»eT�)511(XugÅ=$™öGwÆ!g}~´)ZDw

Æ$©�î EG0ÃÅzŸs„ZDwÆ�ágbÑ†ZÔäQyZÖp~Åì:

LLZDwŒÛMyœÃŠ+ÅZqåÂ[&ìXZÒ›âV»o{tì�
�ŒÛMyZsxÆa»°7ìZzgugÆ%ŒÛMyÅŠ7ƒCX
ZDw»o{tì�9ZzgRZqŠg£œŒÛMyZzg£œZsxÃzZã™C

�Zzg{mqÑ]6Zsò�Z»Z:t�Xp˜VJZßwZzgZ‚k
Zsx»mìŒÛMyÐ!CÙYäÅ¢zg]7XZqŠgÅœZ‰Üzu»

£gÌŒÛMy„ì)611(X'´)ZDwŒÛMyœÆ!g}~Ë;Zzg
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7g~?ã6ìóó)721(XñÑ*·-Šǵ~Zsò‡âyÅDz+]hÅ¢zg]zZÌ

Æ0g¶§Zi�:

LLt9ì�¬ÝZsx»]hZd½cC¡Zzgz{|Z]XÆ;B~
Ó#ÖÅ!vezgìZsò‡âyÐcŠ+ZsxÐZyÅâ-Ï»ËŠg

:z{§ŠÌì�Zsò%œzV6²�Ð¤g~ìÔZzgz{t™Æ�
�áhñ�Š{F¹ÆŠzg~Zsò‡âyF¹Ð‡ÜìZzg¬bìXÎŠ~
ÂxÔZ›g÷»ÂxÇq¢ÆˆgCÂx»@*!*0ŠìXZyÃt¦g7
ƒYì�ZkÂxÐYV™‰ÜàƒnÏZzgtìw™Æ��

57



ñ�Š{F¹z�dÆŠzg~7*:ìwì�ZyƒÃgh™Zsò‡ây
gZòHYñXŠg|tÃ@{.Zk»³ì�ZsòExÔŒÛMãZ©xÔ<

ÖtÅ=;]ÿ˜ZÔ=%]þÔŠ*�YZsx»uâtT¸W¨ZzgŠ@
=ôZzgŠw5kÒyzDz+»Z`åÔñ�Š{fí{ZkÐ·ŠZðåXšµ
Š+ZsxÆ›ëz¸Z2ÅZ$eZK(¬zDìpZsxÅ'F~z
¯EÃ‡ìgpÆat¢zg~ì�Š*¨fí{Ã]h‡̈~eJÑ
YñZzgZkÅgzÝ~¢©-<é

EG
GX:Z0ZiÐZzgÀ:Ã@VÐZquZ(»g

™,�]hŠzgZkÃJw™}Zzg5±ÆŠwzŠâr6Zk»ZWƒXŠzg
q¢ÅƒÐ(~}#Ötì�>ZsxZzgZI„zÃÃZq%œ6¦
™Æt»xZyÐ™ZcYñóó)821(X
Oç¼ŠfYäZLZLf‚zìwÆ_.Zsò‡âyÅDz+]h»§&

»gÌ?mHì)921(X

Ü�c
èÃg{!Ñ›Öz®+ÆìÑ]zMgZYÐ¥xƒ@ì�Zy~ÐZÒ

)GJ0�áÆÎZ(Š*Zsò¨z‡âãuâtÃŠzg]h~Z#Ö0ÅgÉðZzg
ZkÅ¢zgc]ÅŠÆa*»°ìw™D�ÔÉz{}ZsòÆMzÃ�ÛÎŠ{
zázu¤ŠZ…�Xz{›˜´~f!¸Z2ÅFzóz"3©5å GEEGE»ãŠ~:fYz�Y

Æf6z„~§ŠZzgZ¿ŠÐ¥z¤ŠZãÃŒÛZgŠï�X'×h'MVz{‡âÈZsòÃQ
ÐZ#Ö0ÅZ½¦i0Ï~Yg~™äÆa}z‡âyZsòÆz¯zxuât
ÅDz+]h„7ÉZkÅú]heT�XZk¾nÐz{}z‡âÈZsò
ÆgzZîz0$ó~ZzgZßwZ¿Š6ÃUãÆæ¦0™‚tMñ�Xz{ug
z<ZzgZ)qzªk‰0$ó~‡âyÆŠZ]{»gÃ.eözŠ™ÆÅZzgMiZŠ

=zgZñÃ‡ây‚i~ÅãŠ¯*eT�X'×h'MVz{ØgZðzZ½¦Z¿ŠÆ¦g
Æqò�Xz{Z¿ŠÃ¡fYz�YÆŠZ]{»gÐïw™QÐWÖ‡ây‚iÃº!
™*eT�X

67



‡âyZsòÅú]hÆŸ~ZyÖz®+ÆìÑ]zMgZYÃI
ÆZ½¦;äçZIy7Š¬ìX}z‡âyZsòÆ0$ó~ÆOñ¡

ÅZzgMiZŠZ:=zgZñÆZßwÅãŠ6‡âyZsòÅú]hÆ¦gÃJq
¬)qÝ7ƒ$ËìX!,!ZyÖz®+ÆìÑ]ä›Š*Ædz„~
ZzggzZîŠ´5V~Zsò‡âyÅDz+]hZzgZk¾nÐZ½ðzØgZðZ¿ŠÅ

¢zg]ÆZˆkzÅgÃËZg™ä~(ZZë™ŠZgZŠZHìX

jZÙ
Z6s D Z£ŒÔLLZsòÑ<ZqYìzåÂx‡âyóóÔ„zÃ)ZsxM!Š(Ô02:9Ô01)âga 1(

14X D 3891Y(Ôm51
)%û: ]‰¡Úo…m^‰k tZ˜b¦Z1ZÑdñŠzŠ~äZEwÅìÔ5±ƒ:¦Z1ZÑdñŠzŠ~Ô 2(

pgæZ£()Ñƒg:ZsîXÅÔ8991Y(Ôm682D782X
]Ö†‰^Öè <Å‡âãz=$™öGwZzgZkÅ9B3ï EGOGÆ!g}~5±ƒ:Zâx·0ZŠgöZ�wÔ 3(

)ïzÑb:Z£·�á™()ZØO{:„½Z]!Z
ÄCÍ-öEÔ7531|(Ôm37D501;Zâx°wZ−+

)ZØCÙ{:ZŠZg>ZÅ‹5éE”îGZÅ.2.çEGtÔ3531|(;¦Z1ZÑdñŠzŠ~Ô ÚËj^|]ÖrßèÊo]Ÿujr^te^ÖŠùßè Z−ïÔ
)Ñƒg:ZsîXÅÔ4002Y(X ‰ßkÒo�ñnßoun%nk

…‰çÙ]Ö×äevn%nk 5±ƒ:·-ŠÃgz¹ÔLLgÎwZv-ZvmzÅ¨�ágqzÏóóÔ˜! 4(
)ZsxM!Š: ì_f^le`^æÖ¶ç… )ZsxM!Š:Ñ=ZOòÔ5002Y(Ôm36D38;·qZvÔ �^…ÅæÚÏßà

ZŠZgÒî]ZsòÔ8891Y(![:Çt~~Âx=#z°DÔm723D043X
Ôm564X ]‰¡Úo…m^‰k Z1ZÑdñŠzŠ~Ô 5(

)Ñƒg:ŠZgZÅ5åGEPÔ2002Y(Ôm82X ]‰¡Úo…m^‰k ñÑ*Z}ZŒZ&kÔ 6(
Z¿ŠÅZYi]ZzgF(zj,Z‚ÛZðÐ0gÎwZvåÐ¼ŠZqŠg%z~�XZy~ƒ 7(

ÐicŠ{�gugÔLLugçf0†ñóóìÔT~9åä|]çf0†ñÃZ,)b
~ÔXÅ!"ŒÛMyz<ÆÀmÐgÉð:QƒÔZKgZñÐZ¿Š™äÅZYi]

‰ßà ÔZ1Z[ZÆI©xÔug7331Ô q^ÚÄ]Öj†Ú„p %Ø�ÛâðXugÆQÆa5±ƒ:
ÔP1Z[ZÆI©xÔug7231XZ¿Š q^ÚÄ]Öj†Ú„p Ô![Z¿ŠZ°P~°Z?YÔug2953; ]eç�]¨�

Æo]~Šzu~ug|]/z0Z°mñÅ�ggzZeì&ôb3ÆÓxö$äÜ
HìXug»Qtì:

ó5±ƒ:LLòZ1ŠZƒŠóóÔ ó ûôÉø]uøÓøÜø]Öv^ÒôÜÊø^qûjø`ÇøÊø*̂ëø^hø(Êø×øäöúqÜ]áô(æ]É]uÓÜÊ^qj`ÇÊ^ì_ªÊ×äúqÜ
ug4132Ô5132X Ee^h]Öv^ÒÜmrj`ÇÊníngö]ÖvÐD( ‰ßà]eàÚ^qä )Â[Z?Y(Ôug4753;

)áÀ:ñÑ*†ZÅhÕä Ox0z~()ZW¥|:ŠZgZÅ.{3¨4è EE
GEÔ1691Y(Ô i^…mîÊÏä]‰¡Úo ´)·ZÄB¸ç EE~Ô 8(

77



m761D291X
Ê×ŠËä�†mÃk]‰¡Ý Ôm451D651Ô761D171;

r-AöE&A.}éãÔ i^…mîÊÏä]‰¡Úo ·ZÄB¸ç EE~Ô 9(
)áÀ:ñß~·Z£gç~()Ñƒg:>F¹ZŠ[Ô9991Y(Ôm24XZ¿ŠZzg‡ây‚i~Æ![

~ô/™Zxñ!<m#ñgZ”+ñÆ§i„z¿Æ!g}~'×h5±ƒ:
Muhammad Yusuf Faruqi, Development of Usul-al-Fiqh (Islamabad:

Shari'ah Academy, 1995), pp.61-81.

)Ñƒg:ZŠZg{ ‘‚mÐ]Òf† |]Z1–ñÅ>ØgòÆ!g}~5±ƒ:ñÑ*GZ£ZºM!Š~Ô 01(
Zsx]Ô0141|(Ôm613D913;|]/ñÆÇÜÄ~‡ây‚i~Zzg±Äz°Æ!g}

)áÀ:ñÑ* uörè]Ö×$ä]Öf^ÖÇè ŠŠ~Ô  ~>ØgòÆ™ŠZgÆ!g}~5±ƒ:�á{zàZv
)Ñƒg:„g×6Ô ]ÖË^…æÑ †Z°°()Ñƒg:¸òÃ{:Ô3891Y(Ô`1Ôm616D716;´)(ˆãÔ

kXy(Ôm981D291;#ñgZ”+ÆŠzg~ØgZðZ¿ŠZzgZ)qÆ!g}~'×h5±ƒ:
Faruqi, Development of Usul-al-Fiqh , pp. 38-45.

�ñ]4œî EÐ|]ih0{gzñÔ‡Ì0Z1–ñÔ²z{0iÛñÔ!!™:ñc!!Zx�ñÆMiZŠ 11(
™Š{ÝxÑy0(gñÔ†Zv0†Zv0E0&ŠñÔG0ZÅ.h4ïGOEZzgZ1�0†Z°Ý0
úsñc|]/ñÆ7D‚ÝñcZ1–0†Z°Ý0ZÒg_0÷xZÅÙ%ZŠaYD�X

)™Zc:ZgŠzZOò�|Ô3891Y(Ô i‚æmàÎ^Þçáô]‰¡Úo ]Ú^Ý]eçußnËäÒo 5±ƒ:·qZvÔ
m72D82X

Ôm72X ]Ú^Ý]eçußnËäÒoi‚æmàÎ^Þçáô]‰¡Úo ·qZvÔ 21(
)™Zc:âg·»g{:ÃÔkDy(Ô`1Ôm7Ô731X urè]Ö×ä]Öf^ÖÇè �á{zàZvŠŠ~Ô 31(

ZzgZ#Ö»ZZÑ:tƒÐ(Z�ŒÛZgŠc  �á{zàZvŠŠ~ä|]/ñÃDZuZgZÉåO+»!ã 41(
�‡]Öè]ÖíË^ðÂà )™Zc:âg·»g{UÃÔkDy(Ô`1Ôm7; urè]Ö×ä]Öf^ÖÇè ìX5±ƒ:

)áÀ:ñÑ*Z$tZ£Š-È~(Ô)™Zc:ŠaÃ{:ÔkDy(Ô`3Ô ì¡Êè]Öí×Ë^ð
m692D203X

Ô ]‡]Öè]ÖíË^ð |]/ñÆÒy™Š{¨z‡âã)bÅ,�á{zàZväÒyÅìX5±ƒ: 51(
ÆZkz»FÀZ1¼Zâx{yâàz~äÌHì� ‡]Öè]ÖíË^ð `3Ôm803D425Z

ÆÄZyÐZŠZg{pÄZsðÔÑƒg)0691Y(ZzgDz²ÃyDiÔÑƒg)5002Y(ä zXX ÂÛ† ÊÏä LL
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Ô`2Ôm332D682X ŸuÓ^ÝÊo]‘çÙ]ŸuÓ^Ý íÔ`1Ôm66;Z ]ÖÛv×o Z0xxÔ 33(
Ô`2Ôm036D636X ]¢uÓ^ÝÊo]‘çÙ]¢uÓ^Ý Z0xxÔ 43(

Ôm69D79X Âf‚]Öv×nÜ]æm‹(]eàuˆÝ]¢Þ‚ÖŠo Ôm563D963; i^…mîÊÏä]‰¡Úo ·ZÄB¸ç EE~ 53(
m37X Ê×ŠËä�†mÃk]‰¡Ý(

r-AöE&A.}éãÔ 63(
]‰¡Úo Dz+‡âÈZsòÅ¢zg]ÆZò[ÆŶ{Æa5±ƒ:ñÑ*Z}ZŒZ&kÔ 73(

]Ú^Ý]eçußnËä{Òo )Ñƒg:ÃgZyÃƒ&cÔ8991Y(Ôm78D09;·Ü;×Ô Î^ÞçáÒoi‚æmà
)gZzf~:d%œÔ8991Y(Ôm74D75X Úr×‹i‚æmàÊÏä

ÑµgÃZsò‡âyÅDz+Å’q²!i!yÆ�gZŠdZ0ZÅ.©©ü
GEO)x:432|(äÅ¶X 83(

ZkäZLZOòŠ"ÅãŠ6Zqg‚á~Ó#Ö)Ñµg(ÃÂzŠÑð�,>Æ‚�
‡âãÂ]Ô2ëzò~§ŠZzgZ%sgZñ~ZâÒ]ƒ̂ì�9Zsò¬»ËZ~

ÌØ»õwz*eƒŠìZzg°ZrÂx”h$h4ï GIGGzZ_g»DgƒŠìÔ¢zg]ì�
ZZ̧ZwzMgZYÃ”w™ËZqgZñÃFßŠ~YñZzgÑÆ¬ÐZÐzZZZÔŒÛZg

ŠcYñX!ÖpŠvZsò¸Z2»Zqù·ŒÛMyz<Zzg9ªkÅgzÝ~æzyHYñZzg
Ó#ÖZkÃ°ZpV~�gŸ‚Æ*Ç™Š}@�ZkZ_gZzg6ZnÏ»{ØƒnÔ5±ƒ:

)%û:Z£iÅ qÛ`†é…‰^ñØ]ÖÃ†hÊoÂ’ç…]ÖÃ†enè]Öˆ]a†é Z0ZÅ.©©ü
GEOÔLLg‚ÈîG°Z7/óóÔ˜!

$]()Ûz]:ZÅ)»40î GEGZÅ›Ð.0îGGÔkDy(Ô`3Ôm03D84X
)ZØCÙ{:ZÅ)»40î GEGZig!îGGZ«òÔ5531|(Ô �†|]Öˆ…Î^ÞoÂ×oÚç›^¢Ú^ÝÚ^ÖÔ ·Z²g‡ãÔLLl)óóÔ 93(

Ôm12D32X ]Ú^Ý]eçußnËä{Òoi‚æmàÎ^Þçáô]‰¡Úo `1Ôm7D8;'×hŠ&ÀŸ/õ GG:·qZvÔ
Ôm201D301X ì_f^le`^æÖ¶ç… ·qZvÔ 04(

Ôm64D74Ô77D87XZâxZ1�òÆ§& ]Ú^Ý]eçußnËä{Òoi‚æmàôÎ^Þçáô]‰¡Úo ·qZvÔ 14(
]Ú^Ý zZßwDz+}ZzgZyÅ>Dz+}ÆZg»yÆ¬gsÆa5±ƒ:·Ü;×Ô
)Ñƒg: ÚÏ‚Úäi‚æmàÊÏä Ôm16D571;ñÑ*¦oøZŒ5ãÔ ]eçußnËäÒoÚr×‹i‚æmàÊÏä

„gætÔ6931|(Ôm112;'×h5±ƒ:·xVœjÔLLZâxZ1�òÔ}ZsòÆZzA%AóóÔ
)ZsxM!Š(Ô91:01)Z6s2891Y(Ôm91D83;¬ÞhÔLLDz+}ZzgZâxZ1�òÅ}â]óóÔ ÊÓ†æÞ¿†
)Í̀ZâZ!(Ô71:1)†g~6002Y(Ô01D81X ]Ö�†mÃè

)Ñƒg:ZsîXÅÔ6891Y(Ôm96X ÊÏä]‰¡ÚoÒ^i^…míoµ‹Úß¿† ·iẐÔ 24(
Ôm241X ì_f^le`^æÖ¶ç… ·qZvÔ 34(
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Zsx~gc4ZYg{Zzg¿Š4ÐMiZŠ˜z{�îg6‡ây‚i~ÅgzZeÆ!g}~5± 44(
)h]·zjgÔ2()·zjg:Zsð-Eg;Ô ‰¡ÝÒ^Î^Þçáenà]ÖÛÛ^ÖÔ ƒ:úŠZ£¸i~ÔZ

7991Y(Ôm23D73;'×h5±ƒ:

Mahmood Ahmad Ghazi, "Legislation in an Islamic State", in Hakim

Mohammad Said (ed.), The Islamic Concept of State (Karachi:

Hamdard Foundation Press, 1983), pp. 76-84.

a¶œ~ó~ÐÇÆM¸iZzgZkÆZò[Æ!g}~5±ƒ:�á{zàZvŠŠ~Ô 54(
Ôm024D124X i^…mîÊÏä]‰¡Úo Ô`1Ôm251D451;·ZÄB¸ç EE~Ô urè]Ö×ä]Öf^ÖÇè

)Šw:ŠZgZËÔ7691Y(Ô`1Ôm671D771X¦Z÷Z ]ÖÛ‚ìØ]ÖËÏ`o]ÖÃ^Ý ½Z£ig‡YÔ 64(
ÆF3Æ‚BZLl)~ZyIt»Ü� Êj^æpFÂ^ÖÛ,n†p 'M!Š~)8581D9191|(ä

Êj^æpFâß‚mä 7Hì�Z¿ŠÅZYi]’góù{ƒCˆX5±ƒ:¦Z÷Z)áW(Ô
)Ñƒg:qæZhvÔkDy(Ô`1ÔLL!¨åGO)óóX Êj^æpFÂ^ÖÛ,n†p FÀ

)™Zc:>íc]ZsxÔ3891Y(Ô`2Ô i^…mî�ÂçlæÂˆmÛk 5±ƒ:¦Z1Zd0z~Ô 74(
m32D42X
�³Z−+Z0†Z?xÆ‰h~zZ&k»g*ñVZzgZyÅdÑZzg}â]ÆŶ{Æa 84(

)ZW¥|:ŠZgZÅ.{3¨4è EE
GEÔ5591Y(Ô`1Ô i^…mî�ÂçlæÂˆmÛk 5±ƒ:¦Z1Zd0z~Ô

m862D382X
]Ö‚ù…]‰^l]Ÿ‰¡Únä �³Z−+†Z?xÔfZ!½Z£ig‡YÔLLZÑ¿ŠzŠzgZÅ©ªî EG°iZÅ.i¹Õä I]óóÔ 94(

)™Zc(Ô`1Ôm551X urè]Ö×ä]Öf^ÖÇè )ZsxM!Š(02:4)ZÆ'DŠc5891Y(Ôm74X5±ƒ:
FuÇZzgZ§ñZ¿ŠÆ!g}~ZâxZ0ŠÆMgZYzìÑ]ÆŶ{Æa5±ƒ: 05(

)™Zc:>íc]ZsxÔ3891Y(Ô`2Ôm473D573X i^…mî�ÂçlæÂˆmÛk ¦Z1ZdZ0z~Ô
)Ñƒg:„ZgŠzÔkDy(Ôm332;Z1ZdZ0z~Ô ‰ç]Þx]Ú^Ý]eàinÛnä ÝxŒã'tÔ 15(

Ô`2Ôm573XZâxZ0ŠÆ¨0tZzgZyÆ$Z:MgZYzëzòÅ i^…mî�ÂçlæÂˆmÛk
)áÀ:¦gKZ£Q~( un^l�nî]Ÿ‰¡Ý]eàinÛnä ,Æa5±ƒ:·Z1iCÙ{Ô

)Ñƒg:ZÅ)»40î GEGZÅhÒ©0î EGGÔ1791Y(Ôm056D177;·-ŠÃÁÔLLZâxZ0Š»$Z:¸�Zzg)q¢
)%û:MYZdÃgz¹z�Z/()5Š‹: ÊÓ†]‰¡ÚoÒoi�ÓnØq‚m‚ ~ZkÅseóóÔ˜!

fZ™@ZXk^MsZsîZSmÔYe¯ZsðÔ8791Y(Ôm413D023X
~øÇÅ!¸çEO]zYŠ ]Â¡Ý]ÖÛçÎÃnàÂà…h]ÖÃ^ÖÛnà Z0³ZœitäZK�á‚g" 25(

]Â¡Ý]ÖÛçÎÃnà ZzgZkÆ°x�ZiÃzZãHìZzgZ¿ŠÅ¢zg]6izgŠcìX5±ƒ:
)ïÔCózä:a·Ûy()Šw:„ŠZgZ#yÔ1241|(Ô`1Ô815D206Ô516D816;`2Ô
694D835X
‰hzZ¿ŠÅZk’qÆŶ{Æn5±ƒ: 35(
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Shaukat Ali, Islam and the Challenges of Modernity (Islamabad: NIHCR,

2004), Ch.7, pp.358-428.

Â[z<Å§sg�qZzggŠÇÆ!g}~�·0†Zß;[Æ§i„zŠú]Æ!g} 45(
·0†Zß;[Zq¤xZzg$*x�)Ñƒg:Z'wX ~5±ƒ:ñÑ*&Š¬Ý0z~Ô

ÅÔkDy(Ôm041D241D651X
LLZ¿ŠŠgCÙ)�ÛnZ„ÔãMV„�)bM>Zß̧q)¸gZ0ÔzcÄZ©xZÞŠgM. 55(
zZZÔzMçUgzæzy”{Z„Ô)»°zŠgM.Z%s}g�$zyg�q!Š!iZ%sMV

)™Zc:·Z»g{:Zsò ÚŠç#p(Ú’Ë#o�†|Úç›^]Ú^ÝÚ^ÖÔ ÕZV™ŠóóX�á{zàZvÔ
ÃÔkDy(Ôm11X

)áÀ:·xVœj()ZsxM!Š: ÂÏ‚]Örn‚Êo]uÓ^Ý]Ÿqj`^�æ]ÖjÏ×n‚ �á{zàZvŠŠ~Ô 65(
Ñ=ZOòÔ1241|(Ôm54X

Ô![3Ôm99D211X ÂÏ‚]Örn‚Êo]uÓ^Ý]Ÿqj`^�æ]ÖjÏ×n‚ �á{zàZvÔ 75(
�á{zàZvŠŠ~ÔÁZvZ]ÅœîEGÔ`1Ôm911D121XZ¿ŠZzgÇÆ!g}~�á{™rÆ¸�Æ 85(

)Ñƒg:ZŠZg{pÄZsðÔ5791Y(Ôm065D365;·R …öæ�Òç$† !g}~5±ƒ:�·Z™ZxÔ
)ZsxM!Š(Ô8:21)�y1791Y(:409D219; ÊÓ†æÞ¿† Œ9òÔLL�á{zàZv»ÃtÇóóÔ

ñÑ*GZ£ZºM!Š~LL|]�á{zàZv»ÃtZ¿ŠóóÔ˜!MYZdÃgz¹z�Z/)%�(Ô
Ôm182D092X ÊÓ†]‰¡ÚoÒoi�ÓnØq‚m‚

Ôm44D15Ô021D761X ÂÏ‚]Örn‚ Ô`1Ôm751D851; urè]Ö×ä]Öf^ÖÇè �á{zàZvÔ 95(
~Zq![ÇÅ$®ÆgŠ~–ìX5±ƒ: iÏçmè]ŸmÛ^á �á{Z�³LäZK" 06(

)Š-È:Ã{:g8-.0î GGÔkDy(Ôm911D421X iÏçmè]ŸmÛ^á
)™Zc:>dÔ0831|(Ôm071D981X�á{Z�³ÆÃtÇzZ¿ŠÆ ÂfÏ^l �á{Z�³Ô 16(

)gZzf~:,¬]w#ÖÔTZÍwÔ5891Y(Ô ]Îf^ÙÒ^i’ç…]qj`^� !g}~5±ƒ:·{−&ŠÔ
)áÀ:·›xM!Š~()™Zc:% aß‚æ‰j^áÚn6æa^eoiv†mÔ m72D92;ªxZ−+Z£Ô

ZOò4791Y(Ôm25X
Zâx·0ZZŸ»ãÇÅw#ÖZzgZ¿ŠÅ�Û†Æ‡b�ÔZrVäÇÅFŠhz#¿Zzg 26(

uÏnÏkiÏ×n‚æ]qj`^� )Zk»ZgŠzFÀ>Zy ]ÖÏçÙ]ÖÛËn‚ÊouÓÜ]ÖjÏ×n‚ Z¿ŠÆh~g‚b
eÇnè]ÖÛŠjËn‚Êo Zi¯q�á�ßŠSÔÃgz¹Ã{:ÔMy)kDy(Ð�áùƒ[ì(Zzg

"K)5±ƒ:´)@0íZÅh4™öEZÑ»g~ ]Ö†�Â×oÚàœÞÓ†]Ÿqj`^�ÚàœâØ]ÖjÏ×n‚
ÞnØ]¢æ›^…�†|ÚßjÏoF]Ÿìf^… óóÔ˜!Zâx·0ZZŸ»ãÔ ÞnØ]¢æ›^… ZúãÔLLF9*î EG™r

~ÌZk ]…�^�]ÖËvçÙ )ZØCÙ{;„½Z]!Z
ÄCÍ-öEÔkDy(Ô`1Ôm6D8X´z{Zi,ZrVä

)^zZÆH*!îEG:·P} ]…�^�]ÖËvçÙ ñçq6,Ð¯xHìX5±ƒ:ZØè·ZZŸ»ãÔ
ZÓ˜ZÉ»4-ö

GEzZÕ»YÔ7231|(Ôm532D352X
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Ôm532D932Ô352XZâxØ»ãÆÃtZ¿ŠzÇÆŶ{ ]…�^�]ÖËvçÙ ·0ZZŸ»ãÔ 26D[(
Æa5±ƒ:

Bernard Haykel, Revival and Reform in Islam: The Legacy of

Muhammad al-Shawkani (Cambridge: Cambridge University Press,

2003), pp.88-89,96-102.

Zâx·0ZZÅh4ðEÏÆÃtZ¿ŠzÇÆ!g}~Ô5±ƒ:¦{−úŠFè~ÔZâx’ÏZq 36(
¬ÝŠ+Zzg�Ô),·£!8ZÝe~Ô%²!ÔYeº[ÔÑƒgÔ3891YÔm552D162D562X
'×hŠ¶:

Mahmood Ahmad Ghazi, The Sanusiyyah Movement of North

Africa (Islamabad: Shari'ah Academy, 2001), pp. 215-238; C.C.

Adams, "The Sanusis", The Moslem World, xxxvi:1 (1946),38-42.

,Æa5±ƒ: 46(

T.B. Irving , "The Shari'ah and Western Law", Impact International, 18:24

(23 Dec. 1988-12 Jan. 1989),9-10; N.J. Coulson, A History of Islamic Law

(Islamic Surveys 2) (Edinburgh: EUP, 1964), pp. 149-162; Idem, Conflicts

and Tensions in Islamic Jurisprudence (Chicago: The University of

Chicago Press, 1969), pp. 96-116; J. N.D. Anderson, Islamic Law in the

Modern World (London: Stevens & Sons, 1959), pp. 17-25; Shaukat Ali,

Islam and the Challenges of Modernity, pp. 221-233; Muhammad Sani

Umar, "The Role of European Imperialism in the Muslim Countries",

Islam and the Modern Age, XVIII: 4(1987), 191-200; Alamgir Muhammad

Serajuddin, "Shari'ah Law and Society: Continuity and Change in the

World of Islam", Islam and The Modern Age, XVIII:2-3 (1987),120-123.

'¤â~Ó#Öä'x0uzy~ŸVÃ‡r3ð EGVÅ(HgH²—¸Z2~›âVÆ
aÑ<Ã!¹g3XZkÆa¬ÂZkäŸVÅgÉðÆa›y¬>VÃ°ZpV~
�ÅwÐHgHXpˆ~ZëZzgãŠ~Â1V»Zôm~FÀ™ÆZy�zVÅw

)áÀ:ÕYw()Ñƒg:ZŠZg{ e†‘Çn†Ún6]‰¡Úoq‚m‚mk Ì»™Š~X5±ƒ:³mZ£Ô
 pÄZsðÔ7991Y(Ôm23D04;�is�á|ÔLL]hZsò‡ây‚i~Æ)bóó)áÀ:

)Š‹(ÔâÞ3691YÔm562D662X'×hŠ&ÀŸ/õ GG: e†â^á aZ°Ý(Ô

S.M. Ikram, History of Muslim Civilization in India and Pakistan (Lahore:

Star Book Depot,1961), pp.409-410,413; P. Hardy, The Muslims of
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British India (Cambridge: Cambridge University Press, 1972),

pp.36-38,180.

`1Ôm691D891X ]ÖÛ‚ìØ]ÖËÏ`o]ÖÃ^Ý( ½Z£Z²g‡YÔ 56(
�¢6~]hZ&q]Zzgf!‡âãŸ�VÅFzóÔSîFu�°/gt~�Y 66(

z‡âãZzg(Z&q]Æ!g}~5±ƒ:

Coulson, A History of Islamic Law, pp.151-152, 159-160; Niyazi Berkes,

The Development of Secularism in Turkey (Montreal: McGill University,

1964), Chaps.4-8 and12-17.

Ôm49D411X,Æa5±ƒ: Ê×ŠËä�†mÃk]‰¡Ý
r-AöE&A.}éãÔ 76(

Coulson, A History of Islamic Law, pp.149-162; Nadav Safran, "The

Abolition of the Shar'i Courts in Egypt-II", The Muslim World, XLVIII:2

(1958),130-134.

Zsx~̃‡ây‚i~Zzg¸Z2Å"3©5å GEEGEz=ôÅgzZeÆ!g}~5±ƒ:úŠZ£¸i~Ô 86(
Ôm13D73Ô'×h5±ƒ: ‰¡ÝÒ^Î^Þçáenà]ÖÛÛ^ÖÔ Z

Ghazi, "Legislation in an Islamic State",pp. 77-80.

)™Zc:>íc] ÚŠ×ÜÚÛ^ÖÔÚn6]‰¡Únk]æ…ÚÇ†enkÒoÒ�ÛÓ� Z1ZdZ0z~Ô 96(
ZsxÔ3891Y(m962D072X

)™Zc(Zsò‡ây�Ô 2†]É…]å ½Z£Z²g‡YÔLLZ¿ŠZzg‰h‡âyZsòóó)áÀ:yDx(Ô 07(
Ô`1Ôm4D5Ô84D94X ]ÖÛ‚ìØ]ÖËÏ`o]ÖÃ^Ý 21:7)8591Y(ÔzŠzxÔm541D641;z„'Ô

)ZØCÙ{:!‹3œî EGZ‚gÔ i^…mî]¢‰j^ƒ]¢Ú^Ý]Ö�nîÚvÛ‚Âf‚å ´)·gægŸÔ 07D[(
0531|&1391Y(Ô`1Ôm026D126X

)`D07 Coulson, A History of Islamic Law, p. 152; Anderson, Islamic Law in the

Modern World , p.22; Safran, "The Abolition of the Shar'i Courts in Egypt",

p.131.

]ÖÛ‚ìØ Ôm552D662;½Z£Z²g‡YÔ ÚŠ×ÜÚÛ^ÖÔÚn6]‰¡Únk]æ…ÚÇ†enk Z1ZdZ0z~Ô 17(
(�g{m Nicholas P. Aghnides Ô`1Ôm84D94XZkK~æÖZæŠö) ]ÖËÏ`o]ÖÃ^Ý

‡.Þf™ìXZkäZsò‡âyÃYæz)wÅ)}é(ŒÛZgŠcìX5±ƒ:qí601X
)Ñƒg:!{‹¨éEð6öÔ5981Y(Ô`2Ôm433X–wZ®s i`„mg]Ÿì¡Ñ ÒaZ−+)%A(Ô 27(

@qàu¦LLÑåÆÎZËZâxc$cËZzgQäÆÇZY¯äÃÑu°ZÉ43ðEOEO>ÆÂÐ
)5Š‹:¸òÃ±'Zñ�ÛzrZgŠzi!yÔ un^lq^æm‚ ¨™D�óóÔ5±ƒ:Z®s@qàÔ

0vZVZicÔ4002Y(Ôm815X
Ôm815X un^lq^æm‚ qàÔ 37(
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Ô`2Ôm691;�·Z�³0ãì)%A(Ô i`„mg]Ÿì¡Ñ ÒaZ−+)%A(Ô 47(
)Ñƒg:>F¹ZŠ[Ô2691Y(Ô`1Ôm092D192X ÚÏ^Ÿl‰†‰n‚

)5Š‹(Ô4:11)âÞ2002Y(Ôm71;�·Z�³ ]…�æ�Þn^ ;ZÑsxZ&kÔLLu¦ZzgZ¿ŠóóÔâx) 57(
)Ñƒg:>F¹ZŠ[Ô3691Y(Ô`31Ôm93X ÚÏ^Ÿl‰†‰n‚ 0ãì)%A(Ô

)Ñƒg:gÃ{¬x6öÔ8981Y(Ôm41X �ì†pÚ–^Únà ZâxZ−+|ZC)%A(Ô 67(
Ôm031X �ì†pÚ–^Únà ZâxZ−+|ZC)%A(Ô 77(
Ôm331X �ì†pÚ–^Únà ZâxZ−+|ZC)%A(Ô 87(

ÚçtÒç$† ugÆ!g}~u¦Z£{yÆ§i„ÆŶ{Æa5±ƒ:�·Z™ZxÔ 97(
)Ñƒg:ZŠZg{pÄZsðÔ7991Y(Ôm651D861X'×h5±ƒ:

Daniel Brown, Rethinking Tradition in Modern Islamic Thought

(Cambridge: Cambridge University Press, 1996), pp. 32-37, 97; A.N.M.

Wahid-ur-Rahman, "Modernist Muslims' Approach to Hadith: Aligarh

School", Hamdard Islamicus, xvi:4 (1993), 14-18.

Ôm08X�is�á|ÆugÆ0$©�î EG0ÃÆ e†‘Çn†Ún6]‰¡Úoq‚m‚mk ³mZ£Ô 08(
!g}~5±ƒ:

Joseph Schacht, The Origins of Muhammadan Jurisprudence (Oxford:

The Clarendon Press, 1959), Part-II, pp. 138-189.

Ôm625X un^lq^æm‚ qàÔ 18(
Ôm651Xu¦ÆZqÒyÆ_. ( M¤{:-Æ¬xÔ3981Y ) ]e_^ÙÆ¡Úo u¦Z£{yÔ 28(

LL�z„Z)q‡.ÞuìÔTÅ@G¯xZÞz¸wgÎw-ZvmzÅÐƒóóXŠ¶:�·
Ô`31Ôm53;;ZÑsxZ&kÔLLu¦ZzgZ¿ŠóóÔm71X ÚÏ^Ÿl‰†‰n‚ Ô( Z�³0ãì)%A

u¦ÆÃ›Z)qÆŶ{Æa5±ƒ:
Ahmad Hasan, The Doctrine of Ijma' in Islam, pp.232-236.

Ôm58X e†‘Çn†Ún6]‰¡Úoq‚m‚mk ³mZ£Ô 38(
Z¿ŠzÇÆ!g}~u¦Z£{yÆìÑ]ÆW~Ŷ{Æa5±ƒ:;ZÑsxZ&kÔ 48(

e†‘Çn†Ún6 Ôm14D54;³mZ£Ô ]Îf^ÙÒ^i’ç…]qj^̀� 71D81;·{−&ŠÔ LLu¦ZzgZ¿ŠóóÔm
Ô08D58Ô'×h5±ƒ: ]‰¡Úoq‚m‚mk

Mazheruddin Siddiqi, Modern Reformist Thought in the Muslim World  

(Islamabad: Islamic Research Institute, 1982), pp. 24,69-70,75-76 and

passim.

)Ñƒg:>F¹ZŠ[Ô2691Y(Ô`01Ôm076X¦ ÚÏ^Ÿl‰†‰n‚ �·Z�³0ãì)%A(Ô 58(
Z£{yÆÎZöógZ®s@qàäZ,])bÅz„ÒyÅìX~u¦ä
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Ôm425D435X)búiÔZg»yeÆ´z{ un^lq^æm‚ fñxÐZ%sHìX5±ƒ:
¬©ÔÕãzçÑCÔ(ÏzçÙZzg‡âãç5]z)b2uzŠz±kZ]Æ![~u¦Æ

)Ñƒg:‹ ìç�Þç�k]ÊÓ^…‰†‰n‚ ¸ŠZ]Æ!g}~5±ƒ:MYZ−+Ñƒg~)%A(Ô
XÅÔ4002Y(Ôm031D631Ô151D251Ô751D861z®Zµ°h{X'×hŠ¶:

J.M.S. Baljon, The Reforms and Religious Ideas of Sir Sayyid Ahmad
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ÇZsxÆŠÔ�X!ÇZÏ§bT§bâŠeI~ZsxÅŠ#ìóóXŠ&ÀŸ/õ GG:
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)Ñƒg:ÃgZyÃƒ&cÔ ]‰¡ÚoÎ^ÞçáÒoi‚æmà ŠzZëgÁ�X5±ƒ:ñÑ*Z}ZŒZ&kÔ
8991Y(Ôm53D93X

Ôm962D072X i�ÓnØq‚m‚]ÖF`n^l]‰¡Únä ´)·ZDwÔ 811(
Ôm862X i�ÓnØq‚m‚]ÖF`n^l]‰¡Únä ´)·ZDwÔ 911(
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