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¬@ZEg~¸'¸̈MIZzg›yçÑ}¦[ƒ‰X@gõ~›âVÆŠ´

•Å™«~xZâV»™ŠZg!kx:ƒäÆ'Z'g;@ëZyÅñ�ŠÏÆ!̄
fYzxYÃ‡âyzZÜtÆŠZ]}~»x™äÆñZµxgìZzg-VZ#ÖÅ
Z½¦èZi{È~‡ìg„Xaè›çÑzVÃ{gYçZ]Ñh:¸ZkaŠZ½ßg‹

33



qwÔ‰Z%Ã]Zzg¼Z_gÆ!z�ŠLg„X›çÑzVÆòZ½¦ÃË
»‚o:åXZkaZLo¢hé GI]~ÌŠZ½ZPx»ìwg3Y@åX Antibody

m+ä(Ïzj~îg6¸̈MäÆˆ›çÑ}Å'×ZØÃCkHX
Zk'×ZØÅZ‚kZ½¦ZPxåXtZPxZkZ½¦ÂxÅzzÐå�›âVÃZk
7g}²á~qÝg;XŒÛMyˆZzggÎwZ™x~ÅfZ‹¤Zò›y�ÛŠZzgZ½qÆ

aãŠ~Zßw¸ZzgugZzgZkÆˆçÑCgzZeäZq�R�Û*zgu½H
å��ÛŠÅFšZzgçÑ}ÆZPx»zaåXZEg~¤!VäÕizäÅT
»ZqUtå�DzïÆ*x6›âVÆaZKgzZeÔŠ´Z‚kZzgdZUP
6ZOŠÃâ²wHYñXZq%û“uz2]»ŸÑzqƒŠÂQZy~Ð¼
ßÍVÃ5dgzZeZzg6�R�Û*~LHYYìXtõff[ÆZIDä

eÑXZrVäi0Ï½ÅçVÐ›âVÅ@gõÔ�dÔi!yÔŠ´$ò~zrŠg
Zzg§]gÎw6»xHZzgZyñç¬]65/ßZ»gHX

ug6»x
à:äZÞ,œ~~ugÆ0ãŠ~�XX�g̀ðàt

4ôÔ�æg�¬D®Æ6±gìZzgMVäqƒZ0vòÅÂ[ZÑ™/°'.2.ç
G
GGE

Z7/ÃZi^™Æ®Ð�áù™ZcÔä1581Y~M8g~Å§]6&¢zV~
Â[èXZk~ugÅgzZeZzgZkÅw6cÅX-8ÆùÍg3z@
ñgä1681Y~—gZ™x~Å§]6×Â[èZzgZk~ugÆ0
4ôÅ!]ÃMÐ(JcXugÆ0Tf!e°ä-cÅz{̀ðàt

Å "Muhammedenishe Studien åXZkÅÂ[ (GOLD ZHIHER) Í®i�
Šzu~¢~ug6W~z‹cCZ0ZiÐ–ŠXZkÅtÂ[0981Y~’¶X

Í®i�ÆˆMäzZáà:äZkÆZßßV»âHXÍ®i�ÆZßßVÃ
(The Origin of (äZKÂ[ J.Schacht Zsò‡âyÅï~6zW�á|)

~MÐ(JcXZyÓx>äugt~åÅw Muhammadan Jurisprodence)

Ã‡uŒÛZgŠcXZyÆ4ŠqugßZˆÅaZzZgìXÅ<å XEZ�gŠ´â~Æ*‡.Þ
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Z±gìXZyÅù¦ïÆÜáÃqgzfsï]~ÒyHYYì:
ugßZicŠ{Fi!ãgzZe6Fì�Zqœ~ÐicŠ{²�ZÏi!ãgzZe 1X
Ðvƒ@g;X
Zsò‡âyÆZ’ZðùúV~u(VÅ®ZŠÁìZ�ˆÆZŠzZg~®ZŠ 2X
(|ˆZzgMyùúV~Zâ(~®ZŠ¦Åˆ�Z’ZðŠzg~*‡.Þ¦g¶X

Á/ô/Å%zc]Å®ZŠ(~/Æô/Å%zc]Ð}icŠ{ìXZka 3X
ZyÆ‚B��‹Åˆìz{‡.ÞZOŠ7X
Z‹Š»§&«œ~ó~ÆMy~ZEwHŠÅ<å XEZtU"7ƒ@�T 4X

ugÃZÏZ‹ŠÐÒyHŠìz{9sV~ugìX
¹ÏZqŠgZqŠzu}Ð„Š�X 5X
Z,Do]ñ�Š�XÐU"ƒ@ì�ZÒZ‹ŠZzgQugñçq�X 6X

›ÕŠzVäZLW~ZßßVÃ�JözŠg3ìZzgQug6LW~ó{ 7X
7eZàX
zäugÃãŠ¯™ugÆ7g}fí}Ã‡uŒÛZgŠcŠZzg(Ïz¯ò
Z%Ã]ÃZ�á®ug»:ŒÛZgŠcŠXZÏ§b‡âã¢zgÂVÆ�zä

ugÃZq|U"HŠXÍ®i�äŠúòH�ÃðZ%°XÔpZ{z{(Ï
ƒcZNŠ~Z(7�Ë:Ë¸~ZÑ‹Šug6F:ƒXZkÆ–w(Ï
£œÆ�ZqŠgÅ"Zq©à!]¶XÍ®i�äZLŠÑb»‚gZizg
ZÏ6ÎŠc�ZâxiCÙ~ò´ZðÆauh{Z™D¸ZzgZ1CÙk{ñxZâVÃpl

™äÆauh‹D¸X�á|äU"™äÅÃÒÅ�<‡âã
sVÅOñ(ÏsV~ZEwƒC¶X)82(�á|Æ4Šq<=w¬x

(Æ&43ü
GEG Margaliouth ¿ZzgÎ‚ÌÆgÎxzgzZ`»*xåX�á|äâgÍa)

(ÅZ˜bZEwÅìXZkÅgZñ Living Tradition ~i0{zYg~gzZe)
~L¿ÃZ‹ŠÆfg=<gÎwåU"™äÅÃÒÅˆìX)92(

à:ÅÂ
à:ÅÂt¶�Z7›âVÅ¢odgzZe»‚oåXŠ´ExÃF
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�ápV~ËHŠåZzgCÙ�ác64+fí{ñ�ŠåXaèZEg~¸'ZL(Ï
rÔÆ�›âVÃ„~îg6Ì¦[™*eS‰ÔZkaZye°iÆf)t
»xå�z{Zk¦šÆagZ�ûZg™,ÔZke~ZzBÃÒt¶�›âV
ÅdgzZeÃ‡uŒÛZgŠcYñXMÀ]~Zzg›âVÆdzgPÆ!g}~
“uz2]aZKYNXZqŠit£g~Šzg*‡.ÞJwƒYñÂ›âVÅ
‚g~„~ãŠâxƒYñÏX

Í®i�ZkZzBŠzgÃdzZÜ¹Z±gÐ²ŒÛZgŠêìXZkÆ4ŠqZkŠzg
~Üs§c:u¤xV‰Zzg›ñ‹ÃŠ´¿Zzgo}»7gZÅgqÝ:åXzä
ugÃãŠ¯™tU"™äÅÃÒÅˆ�Óxuh*‡.ÞZ±g�YV�uh

{™gÎwZv~Å§s™[™äÅZq’q¶�ŒÛzyZz\~”zæÐ
Yg~¶X)03(�á|äzZãîg6¹�Z‹ŠÃzäHŠXZkäZK*ŠgïÐt
U"™äÅÃÒÅ�«œ~ó~ÆMyZzgŠzu~œ~ÅZ’ZY~Z‹ŠÃÑzqH

ŠZzgˆÆiââV~ZÐ%AZzg!3§÷
EG

HŠXZkÆ4ŠqZ‹ŠÅw‡u
ìX)13(

aè›âVÆ‡âyzZÜtZzgo{z¿»Zëâ~ugìÔZkaZÐ‡u
™Š¶ÆË~ZsxÅw‡uƒÏZzg›âVÃ|ácZÒŠÅ§sâb™*
M‚yƒÇXà:ÃDqÝåZzgZyÅu¤ñVÃZEg~ÓáVÅå×eqÝ

¶Zkaz{ZKMgZYÃ]h½cC4]Jàä~»x[gìX

à:ÆZWZ]
˜VJà:ÆZ‹ZŸ]»mìZk»�Z[Š*ßZ~Ìñ�ŠìZzg

]hŠzgÆ›y>äÂZyÆ@gz7Š1Šb�Xà:Åî]!kxáy
Åß¨Zzg›ëÃÂh%zh™7™ä6F�ÔZkaZqŠc-ŠZg[ZÝßg‹
qw¥x™ä~ÃðŠ‰ÜCk7™}ÇX›âVÆ;V×ugÆe~
�á0Zgdfí{ñ�ŠìXugÆ!g}~Ås¤zƒVÆìÑ]»dŶ{øg~

dgzZe»zìXpZg`ÔÛZzg3!ÅMgZYugÆ¥Ã¥x�XZßwug
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ÅÓxÂ1V~ZzgÑzbugÆÓxlñV~t�ñ�Š�X¿ò�ZŠ~qƒ
Z0&bòÔqƒZ0vòÔ$gZ−+vòÔ¦Zâg�á{ò~òÔñÑ*YZ£¢ãòZzgñÑ*;Z£

¢ãòz)ëä@gõugZzgDZ�g6�7¥â]½Å�X$¬Ð]h
½cC|Z]ÃãŠ~rŠgdJg‚ðqÝ:¶Zzg-g8i!3fg=D‰Zk
az{Z4i!âV~èƒðÂ1VÐZ.Š{™DZzgZC$©�î EG0Ã¯DgìXZ¤
!-CåGEŠ+ÅMgZYZzgZyÆñ�»‹tHYñÂU"ƒÇ�Zy»ñ�z„ì�

à:»ìXZK]:wÃU"™äÆa}}bz~Z%sÌƒÇZzg
i!yzÒy»Z0ZiÌZƒÇpZÝæ¬~Ãð�Ût7ƒÇX

ZDwò»$©�î EG0Ã
tÎYZ·tì�´)ZDwòÆÇ~Í®i�»îï1wg;åZzg›âV»]h

½cC¡Zy5î]ÆH~åX^Zzgyz*yÆ]h½cC4]ZkÐ
icŠ{OW¸X'¤â~yz*y~u±»‰„à:ÆikZWåX±Ñy0z~

äugÆe~¼q,Kpù¦îg6QgŠzZzgZôm~~Ãð‡.Þf™»x
:åÔZÏa´)ZDwZÎZÑ]Æe~ZIDÐtg}™DZzgâzÂ"

Æfg=Zï]ÅzŸseTX

The ZDwugÃŠ+zÑ<ÆŠzu}â~Æîg6t™D�XZÏ\
~z{˜�: principle of movement in the structure of Islam

The second source of Muhammadan Law is the tradition of the

Holy Prophet. )23(

@ëz{×ugÐzZ/gpzZáŠZ›gÅwÐZk»Ŷ{f�XZzg
Í®i�»jZ!ŠïƒñZkÆtË»f™™D�Ôz{˜�:

These have been the subject of great discussion both in ancient

and modern times. Among that modern critics Professor Gold

Ziher has subjected them to a  searching examination in the light

of modern canon of his historical criticism and arrived at the
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conclusion that they are, on the whole untrustworthy. )33(

Muhammaden theories of ÅÂ[ Aghnides ZkÆ‚Bz{Z"Šö
»jZ!Šï��×µìX Finance

For the most part the collections of Sunnah considered by the

Muslems as canonical are genuine records of the rise and early

growth of Islam (Mohammaden theories  of Finance). )43(

Zq‡âyŠZyÅwÐ´)ZDwÆ‚tZÝXZqŠgZ©xÅ�»åÔ
ZÏaz{ZqŠgÃŠz©V~„™D�ZzgQc™D�XugÆ!g}~
ZyÆ$©�î EG0ÃÃ&ï]6«HYYì:

ZqŠgÅ„:‡âãZÌÅqïZzgŠvZñgÐ0ZqŠg 1X
‡âãZqŠgÅ¬KeZzgZ$e 2X
ZâxZ1�ò»ZqŠgÐÁZ²YZzgZßwZIy6ZOŠ 3X

1XZqŠgÅ„
˜VJugÅÀò�»mìÂZk~Z7ÃðFŠŠ7Xz{ZK�á²~~
®ZqŠgJÃZEw™D�Zzg�~ÌugÐZ+Ñw™D�XZÝX

‡âãZqŠg»ìZzgZÏe~z{±Ñy0z~òÆ*x‚]Z6s6291YÆZqâ
~˜�:

LL„ŠZ]Æ0ÃðFçz;÷}7Ã7ìÉ~äZL*y
Z¿Š~ZyÅZiqzZ$e6ŠÑb‡ì™äÅÃÒÅìX;Vç5]

Æ0‰ÎZÑ]aZƒD�XZkK~aèÑÎZqŠg)ªz{
ZqŠgX»mç5]Ðì(»ÂÎZwaZƒY@ìZzgZÌJ÷Z
ŠwZKî]Ðt7ƒZXZkzZWz{*y�áù7HŠX)53(
ZDwÅt„57ìÔö$Æ;VZqŠgZ©xZzgZqŠg)Z©x»E™{M

ìX¿�ZŠ~äZâxZ£0Nò»¸wÜHì:
ZZ]ƒ]…æmß^Âà…‰çÙ]Ö×#äÊo]Öv¡Ùæ]Öv†]Ýæ]ÖŠßàæ]¢uÓ^Ýi�‚�Þ^Êo]¢‰^Þn‚æ
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�ƒ]…æmß^Âà]Ößfo@ÊoÊ–^ñØ]¢ÂÛ^ÙæÚ^Ÿm–ÄuÓÛ÷̂æŸm†ÊÃäiŠ^a×ß^Êo
]¢‰^Þn‚XXEROD
LLZëgÎwZv~Ð'wzwZxZzgòzZ©xÐ0gzZe™D�
ÂZ‚7~JgztZ(g™D�ZzgZëÑ~ÐcbZqw~Zzg
ZyZñgÐ0XÐÃð¬zäcg«7ƒ@ÔgzZe™D�ÂëZ‚7

~™IÐ»xf�X

¿�ZŠ~ö$ÆÀògzt»f™™Dƒñ˜�:
ZZæÎ‚æ…�ÂàÆn†æ]u‚õÚà]ÖŠ×Ì�ÞäŸmrç‡uÛØ]¢u^�m&]ÖÛjÃ×Ïèe^Öjv×nØ
æ]Öjv†mÜ�Ÿ$ýýÒ^áe†mò÷̂Úà]ÖjãÛèeÃn‚]÷Úà]Ö¿ßùè!æœÚ^œu^�m&]Öj†Æng
æ]Öj†angæ]ÖÛç]ÂÀæøÞvçƒÖÔÊ¬Þämrç‡Òjf`^Âà‰^ñ†]ÖÛ�^ñîXXESOD

x~ÐF)gÍVÐ®wì�'wzwZxÐ0ZqŠgÅgzZeÜs
Z4ßÍVÐŶì�oÐôpZzg$áãÐêƒVX˜VJF(zF9Ô

ñZ÷ZzgZk‰ñç¬]»mìÂZyZqŠg»ÓxxYÐrŶìX

ZqŠgZ©xÆ!g}~ZDwÅZôoZzg„q~Šg„ìZ%�!]zZã7
ìz{tì�ZDwÆ‚tZßwugÆgYw®ÅMgZY‰c7?ZÝÂt¶
�×ugÆe~fYö$ä�¼–ìz{7g}»7gZZDwÆÇ~7

¾eåX|]´)ÆZ§gZ]~ÌZßw}ÅÂ1V»E™{ÂMìp
ZßwugÅËÂ[c'»f™7MXZqŠgÃŠ+»â~t™äÆ!z�Š
‡âãZqŠgÅ¬KeZzgZ$eÆ!g}~“uz2]»Zq:Âf!>

Æ}ò¸�ªCÙìƒZzgÀmÅß¨6F¸p|]´)Æiâä~
ZÌZy6î]Æ‹b7ƒñ¸XugÆe~�î]ñÑ*oøZŒ

5ãÔeZËqZvÔ¯ZŠ©”Zzg½Zpz){ä7Å�z{ZyÆ‚t7‰X
Šzu~zz�á{zàZvÅgZñìT»‹t»[¢/äHìX

2X‡âãZqŠgÅ¬KezZ$e
tz{ZÝXìTÆ!g}~|]´)ZW»Dg�X±Ñy0z~òÆ
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*xZqâ~ZKZÏZW»f™™D�:
LLM\äË¦¸â~=–å�—guzg»Ñ]åÐZÃðX
ŠgcÄHY@ÂM\‰Šizk»ZOg�ÛâDÔZ¤zk*iwƒCÂZkÆ

_.)b»�Z[ŠïXZ¤zk»4zw:ƒ@ÂŒÛMyÑpÅËMeÐ
Z+Ñw�ÛâDZzg�Z[Æ‚Bz{MeÌ7|ŠïXZk»jZ!ÃyÏÂ[

ÐAÇ?Ht‡èØ»ãÅÂ[Zg�áŠZÅ§BðEwÐM\ä1ì?ŠzuZZ%
�ZkÐ0ŠgcÄÔì���Z[zkÅ¯Y6ŠcŠÔz{ÓxQ#Ö6

uì)Zzgz{zkÌŒÛMyÑp~ŠZ4ƒˆ(p�¡Z+ÑwÅ¯6
ŠcŠT~zkÃŠZ47HÔz{ÌÓxZ#Ö6uì?Z¤�Z[Zm]

~ìÂZkÐtÑixMñÇ�—gÆÓxZ+ÑÑ]Ìzk~ŠZ4�
c!ÖpŠvt�ŒÛMyzug~Ãð�Ût7X�Z[Ði�Ûâ™Ny
�ÛâNóóX)83(
±™ròÃ„ZqZzgâ~ZLZCZ[ÅzŸs™D�:ÑÎZqŠgÆ

!g}~�‡÷}Šw~ìZk»Èt7�ZqŠgu}ÐZg�XZy
~Z,�·Zßw��Î‚Ì!z�ŠZKF¹z¬\ÆZ[JZy—-VJ7â
}!�á5]Š{Æ0ZÔ¦vz°Î!)gg~(Zkug»f™~äZL*y
Z¿Š~HìX)93(

ZkZW»:tì�‡âãZqŠgÆ!g}~�$©�î EG0Ãz{gn�ÔZkÆ
aZsò}ÆßZ~ÌZ7ÃðzZãZ‚k7ïg„Ô@ë!ÆHyZrVäZK
gZñÃ�áù™ä»êHÔz{˜�:

For our present purpose, however, we must distinguish traditions

of purely legal import from those which are of none legal

charactor. With regard to the former, there arises a very important

question as to how far they embody the pre Islamic usages of

Arabia which were in some cases left intact and in others modified

by the Prophet. It is difficult to make this discovery for our early
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writers do not always refer to pre Islamic usages. Nor it is possible

to discover that usages, left intact by express or tacit approval of

the Prophet, were intended to be universal in their application.

Shah Wali Allah has a very illuminating discussion on the point. I

produce here the substance of his view. The Prophetic method of

teaching according to Shah Wali Allah, is that, generally speaking

the law revealed by a Prophet takes special notice of the habits,

ways and peculiarities of the people to whom he is specifically

sent. The Prophet who aims at all embracing principles, however

can neither have different principles for different peoples, nor

leave them to work out their own rules of conduct. His method is

to train one particular people, and to use them as a nucleus for the

building up of a universal shariah. In doing so he accentuate the

principles under lying the  social life of all mankind, and applies

them to concrete cases in the light of the specific habits of the

peoples immediately before him. The sharia values (Ahkam)

resulting from this application (e.g. rules relating to penalties for

crimes, are in a sense specific to that people; and since their

observance is not an end in itself they can not be strictly enforced

in the case of future generation.( )04

¾qw)14(øg}aZLñ�Š{ÑÆ7ÃZyZqŠgÔXÅw‡âã
ìZzgZyZqŠgXÅw‡âã7ÔÆŠgxyZqÐi™*¢zg~ìX«nÅ
ZqŠgÆ!g}~Zq.e„ZëÎZwaZƒ@ì�Zy~¾uJ²[ÆI
ZiZsxgÎxzgzZ`»6Âñ�ŠìÔ)24(ÎgÎwZv~ä‰ßgÂV~+C4pî EEE�

ôp™1åZzg‰ç5]~ZyÅFç™Š~¶XZk!]»¥x™*¼M‚y7Ô
Zka�øg}n}�áf„ZyIZiZsxgzZY]»E™{™D�:Zk!]»Ø
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Î*eì�McZygzZY]ÃÎgÎwZv~ÅÜôàg~cgŸMö{ñÙÅ¯
6�V»ÂVôpg�ŠcŠÔ¬K¯*°ŠåX�á{zàZväZkN6ù]Z�Ûzi

cÅìX~ŒVZyÆìÑ]»Ü�7™@ƒVX�á{zàZvòÆ4Šq9Z:
Z|[½ÀòÒpÐtì�ËgÎw6*iw”{Ñ<~ZyßÍVÆ¬ŠZ]
zZîZgZzgS:]Ã{mîg6Åpg3Y@ìXÅ§sz{SîâñgK‰ƒVX

pz{9T»
!Š+

÷Ã!�ZßwƒVÔ:ÂZZ̧ZxÆaZZ©xŠ}Yì
Zzg:Z7ZKgzlÆZßwpŠzä™äÅ?”Š}YìXZk»Z|[tì�
Zq{m¸xÃFšŠ}™ZÐ¬KÑ<Å¯Yzú~%œ~wÐZEw

™@ìXZ(™Dƒñz{ZyZßßV6izgŠêìÔ�‚g~±Z̈ãÅçÑCi0Ï
~»g�Ûâ�XZzgZyÃ7Ã¸xÆzZu]6Zk¸xÅºm¬ŠZ]ÅgzÝ~;
™@ìXZkZ:tÐaZ”{Ñ¦Z©xZqÒpÐ{mZk¸xÐ0ƒD�
)}wZñ̀xÐ0(ZzgaèZyÅzz0È~OñpŠZqÑ7ìZka
MäzZàYV6ñÆ‚BZk»Îf7ƒYX

(6F usages ZDw¸„tIeT��uzŠz±kZ]Ì²1VÆgÌzgzZ`)
�ÔÅ<å XEZˆÅYV~Z7ðzù*Ç7HYYXZDwÆZ+ÑwÅãŠ�á{zà
Zvò»Z½kì&´)(òäLLZæxóó~Šg`HìX´)ZDwòäZLÒy~
�á{™ròÅ„g]»jZ!ŠcìZzgtzZãHì�z{Ü�Òy™gì�X

�GäjZÙ~ÁZv»7gZZ½kŠcìX)34(p6�¢/ä
zŸsÆ‚B–ì�|]´)Æ7Ã�Z½kåz{LLZæxóó~Ü™Š{ìX

»[¢/)44(äÁZvZ]¾ÅZÝ„g]ZzgLLZæxóó~Ü™Š{Z½k»»©
Ŷ{7™DƒñŠg„îg6t!]½ì�´)(òä�á{™ròÅ„g]~
¥s™ÆZLIh{}òïá�X»[¢/qd/õ IG~˜�:LLáyt¦g@
ì��áhZkz‰ÜJ´)äÁZvZ]¾ÅZÝ„g]5±:Å¶zg:(Æ�ÛZë
™Š{Z½k6Z®g™äZzgZkÆÜ�Z°gÃJw™äÅzz™7MCX)54(´)
(òä:Üs„g]~¥sHìÉZ½kÜ™äÐ¬�~Òy~ZCæ¬
ÒyHìÔ&ZDwä7Ãg3ƒÇÔz{˜�:
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LLZz6Òyƒ[ì�9T¸x~¬_ƒ@ìÔZkÅÑ<~Zk¸x
Å¬ŠZ]ZzgS:]»{m§i6Òpƒ@ìÔp�9Óx¬ÝÆa
¬_ƒÔZkÆ§i½~tZßw^7YÔYV�z{ÓxŠ*Å¸ñV
ÆaZµZµÑj¯Yì:Óx¸ñVÅ¬ŠZ]zSr54èGG!ë5ƒ
$ËìXZkaz{¬ZK¸xÅ½zSÑzq™@ìZzgZyÃõÍZÜt
»%:¯@ìXt¸xZkÆZ¡Yz�Zgb»»xŠîìZzgZkÆ%ä6
z{ZKS»ŠZ]{zW™@Y@ìXZkÅÑ<~Z¤picŠ{Fz{¸Z°ç
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ñÑ*2Z£»FÀÌñÑ*›ãÆFÀÅ§bZ4ZÖp~ìX)65(Zk![
~è<ØÅéÆ‚B’pÆZò[»Ìf™™D�ZzgŠN!]tì�z{
ZßwZIyÃÌ’p»Zq:B�)75(XZk![»M¸i™Dƒñ˜�:

LLZk¿ÃTÆ;B~.e(ZZOxƒZzgz{}ZÅY+ÐZqZ(
è<ØÑcƒ�ÓxèZ<Ø»*tƒ.e¢zg~ì�z{ZLè<ØÃZk§b

¢™}�ËnÅ’p»z;VJ¦g:ƒnXZ,è<Ø~ºt
)È�áïƒC�XZyÅZ¦ZŠ,ZzgZ¾ZnZƒZ™C�ÔZkaz{
ßvƒZñÑcZkè<Ø~ºtè<ØÅZ¿ÐT~z{¬g{`

�ÔZLûÅÃ@„ÐË—Ãz{™f�ZzgZkÅZÒBZyÃ
¥x7ƒ'Xè<ØÆµm)b~�Ûz¦Z“™D�c�q,Zk
è<Ø~�áï7ƒ'ZyÃqg`™Šc™D�ÔZkaZkè<Ø~
yZÒVaZƒYC�X¦¸èZ<Ø»¸qwƒZXaèyZçVÆ§j�'

¥x7ƒMZzgù~7MMZzgZyÅ”7ƒ$ËX
t¢zgì�Z)àîg6’pÆZò[)95( )85( ZZæÚ^m‚…ÕÒ×äŸmj†ÕÒ×äX

ÐZyÃp[G™Š}XZy)bÃ³™Š}�ózfÐZ+ZF~Æ!̄
ƒD�cZy~:Zzg’p™*ßÍV~ZqZòZg~Fg~ƒZ™CìXZ,Z,
gZ2VÃ.eZÈxÐÈ™ŠbecX)06(

�á{™rä’pÆZq:ÅzŸs™Dƒñ—gZ™x~ÅZqug
ÜÅì�øg}qÑ]6;ƒCìX˜�:

æÎçÖä@ÖÛ^æÎÃkeßç]‰†]ñnØÊo]ÖÛÃ^‘oÞ`jÜÂ×Û^ðaÜÊ×Ümßj`ç]Êr^ÖŠçaÜÊo
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Úr^ÖŠ`Üæ�Ò×çaÜæ�^…eçaÜÊ–†h]Ö×äÎ×çheÃ–`ÜefÃ˜æÖÃß`ÜÂ×oÖŠ^á
�]¨�æÂnŠo]eàÚ†mÜeÛ^Â’ç]Ò^Þç]mÃj‚æá!EMRD
MÀ]~»Zg�áŠì:ZµZuZLkƒV~2ƒ‰ÂfYäZyÃ
gz»pz{!i:MñXAfYZyÅ<V~ÑqƒñZzgZyÆë\!
zëâZ!ƒ‰ÔAz{i$Òûƒ‰XŠZƒŠz‘4gö G@Z?xÅi!yÐZvä
Zy6ÒªCÙÅX)26(

ÁZvÆZ½kÐwZîV~Fçz;»�³ïÑŠìz{�á{zàZvòÆ
ÀògDyÆÌÜsìX�á{™ròZk!]Æ‡b��—gZ™x~ÆÇ~
ŒÛMyzZg�áŠgÎwÐ�wZN³‰Ôz{åÆa!¹g�ÏXuzŠÆ![~
�á{™ròäZyÅ£V6×cÅìXtÒyQgŠzFÀ~825D045,]6

ŒìX![»M¸iZyZÖpÐƒ@ì:
LLY'ec�‰çà~}Z¬\äuHg�Ûâðìz{Z,çà�

X~YŠÅFßg'0ðYC�X)36(Qz{Zçà»f™™D�
ZzgQ�ÛâD�:Zzg¥x™z�ÑZù‚—~OÅwZŸmZzgi*Å¢g

™*Zzgu‘~�»R¶X:twZNÑZù�zt~áZg_¬MC�Zzg
ÓxZmYZzgZyÅZ‘Zk65‰Â¢zgƒZ�ZyÃp[¢ïÐñ*
ecZzgLZ7Fu:™*ecX1Ñ<ÖtåäZk~ZqZzgn»
¥sHìZzgCÙZqÅwZÅŠz9Å�XZqÂ(~¸g~wZì�
ZkÐicŠ{Zzg´g7ZzgtwZz;VŠ´ec˜Vk{Ì(Z¸g~ƒZzg
Šzu~z{ì�«ÐÁìZzgtz;VƒÏ˜VCÌ«CÐ

ƒÖÔ ÁƒÏX:OÅwZŸmZzgŠeìZzgZkÅŠ?tMeì:
�Zk~vg}6zgŠÇgÅ§sÐfìX iíËnÌÚà…eÓÜXXEPRD

Z0„k�ÛâD��ZIYq~OÅwZÜsŸm¶:ŠeZzgi*
~Ãh}âg*åZzg·Š-VÅZØ•YCg„Zzg¢g~6Zy»':`
ÂZrVä+C40î

G
EEGZzg

$gB-ê
G

G™*ZXŠHX+C40î G
EEGÆpt��iZãZzgiZ6Ã¢ñ6

ZtÎZg™ZÆßÍVÆ‚tQZNX
$gB-ê
G

Gì»Ñ™äÃë�ÂZk~
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ÑZù‚—Å’pƒð1øg};VŠzâVÑZù»ÒpHŠXÑZù�zt
zZ’ZÜ»ZzgZk~øg}a.eg3ìZzgu‘~±Z[ŠbZzgZkÐ
ŠzP@zZy¢ecÔ6�ug~Mcì2ZkÑ<~ÕÆP
ZlxÃé‹sZzgÑZ[îÃZŸ†HZzgZyÆaÌuHgÅYV�t

Ì'-.ç EEE!Z4çàÆ�ZzggDÙãÅwZicŠ{HgÅóó)56(
�á{zàZvòäŒVuzŠÅÆZzgBÒyÅ�ZzgtU"H�Zsò

wZîV~gØ»UìXz{‚—ÑZùÐZzgYqÆ¬ï»£¨™ÆU"™ä
ÅÃÒ™gì��Zsxä�wZN”gs™ZNZy~fzgØ»ZqU
ìXZkÐt³ïÜ�ˆ~MäzZáßvfÆZßwÆ�Zy~Fç
z;™ÃÐË§bÌŠg„7ìX�á{™ròÆ_.wZîVÃps™Æ

ÑwZNHg™*Š+~’pìÔZÑt�tu‡ì™äÐ£/¯dÐ!]
(|Yñ}Ãð¿u»37ÂHZÐghŠcYñÇX�á{™ròäz{zZ§Ü

HìT~gÎw}Z~Zk¿Æ![~�aZ›îg6~ZuƒZzgi*
™}Ô�Ûâc:

ZZì„æ]ÖäÂ%Ó^Ÿ÷ÊnäÚ^ñè�Û†]ïÊ^•†eç]eä•†eèXX!
ZkÆaZq(~ÏeZàƒT~ZqÎ +B5é

G
FGVƒVá™Zq%ûâgŠzX

�á{™rò�ÛâD�:
LL¥x™z��Ãð®ZuƒäÆ:ÐZâ¤‰Ü7g‚�Zk6u
‡ìÅYñÔZ¤Z,¿Ð!Ç!i6k:ÅYñÂuzŠÆZPx~Ú
ÑixM@ì�ÑZùÑiòXÃZv¬\ä'-.ç EEE!ûZñgÆHgHìÔZyÅ
�áyÐt!]ì�z{ñW!Ó¤Å§bªYNZzgßv.e¢ï

ÐZyÃâ3Zzg2Tq~ðh~Ï1ZzgM‚ãìZkÆghäÅ
¢zg]7óóX)66(
gÎwZ™x~ä�f�Ûâðz{9Z:Z¿ŠZzgzkZÞÅgÉð~�ÛâðÔZkÅ
z̃ßg]~Zk»Z:t<t~åÅO†~MñÇpZ¿ŠÇÐuzŠZv
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~Fçz;Â¬Š+~ÑgƒÏX

Zy|Z]äuzŠZv~Fçz;Æa�á{zàZvòÃ�ãŠŒÛZgŠcìz{
Šg„7YV��á{™ròÆ;VZk§bÅÃðqñ�Š7X;VZDwÐŠ?
qÝ™*�áhZyÆaŠg„ƒYV�ZDwä´)(òÆìÑ]Ã„ZLZÖp~
ŠCÙZcìZzg´)(òä�á{™ròÆ)åZ½kÐZLÈÆ}òïá�X

´)(òÆ}ò’p6F�Å<å XEZ´)ZDwò»Z+ÑwÌ*‡.ÞJwìX»[
¢/Æ–w|]´)Æ;V"ZEãÂ0ðYC¶)76(p…ÃðZ+

ÞŠ]7QÔTÐtU"ƒ�ZrVäZkÐg�qHƒcZkÅÃð@zs7
ÅƒX±Ñy0z~Æ*xèo~FÎZÑ]ŒÛMãZ©xÅZ$eÔ—gZ™x~Æ
Z¿ŠZ]ÅwZzgô/™ZxñÆZ(gZ]ZzghVÅâÎÆ!g}~�XXÐ
zZãƒ@ì�|]´)Ã´)(Å¨6—ƒäÎåX

¢/™rä‰Zk*]»E™{Hì)86(Zzg|tì�tZk*]„
�Ãðî³7X|]´)Ã‡âãZqŠgÆe~�°xZEyåÔz{ŠzgƒZ�
7…Zk!g}~ÃðîÒy7ïeXZkZ{î~nZy|Z]Æñ�Ã
¾eQì�uzŠÃqÑ]Æ»çVÆ_.psHYYìcZyÆÎfÆ
§hVÃ$ÑYYìX˜VJZ#ÖÆZ½¦;»mìÂz{Zkñ�ÃLJw

7™}ÇÔ@ët“Yg~gìÏYV�¬@¬Zk“ÃYg~gpZzg›y
çÑzVÆ§ŠZ]ÃúcV™ä~Špg‚ìX

ZâxZ1�»u(VÐÁZ²YZzgZßÁZIy6ZOŠ
ZâxZ1�ò»ugÆ!g}~gzt»E™{™Dƒñ|]´)ò˜�:

It was perhaps in view of this that Abu Hanifah, who had a keen

insight into the universal charactar of Islam, made practically no

use of these traditions. The fact that he introduced the principle of

Istihsan, i.e. juristic preference, which necessitate a careful study

of actual conditions in legal thinking, throws further light on the
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motives which determined his attitude towards this source of

Muhammadan law. It is said that Abu Hanifah made no use of

traditions because there were no regular collections in his days, as

the collections of Abdal Malik and Zuhri were not less than thirty

years before the death of Abu Hanifah. But even we suppose that

these collections never reached him, or they did not contain

traditions of legal import, Abu Hanifah like Malik and Ahmad ibn

Hambal after him, could have easily made his own collection if he

deamed such a thing necessary. On the whole then, the attitude of

Abu Hanifah towards the traditions of a purely legal import is to my

mind perfectly sound; and if a modern liberalism coniders it safer

not to make any indiscriminate use of then as a source of law, it

will be only following one of the greatest exponents of Muhammad

law in sunni Islam. )96(

�áhZÏìwÆ7ÃZâxZ1�òäX6ZsxÅ¬Ke7g~§bzZã¶Ô
iîg6ZknÅZqŠgÐÃð»x71Xt!]�ZrVäZIyª‡âyFß
ÆZßwÃ7HTÅgzÐ}~Z-qÑ]zÑZ_»�Z_·Zi'¢zg~ìÔ
Zyø»]ÃZzgÌzZã™ŠîìÔMVä¨ZqŠgÆ0ZyÆ§¯¿Ã³

HX¹Y@ì�ZâxZ1�òäZqŠgÐ¡ZkaZ.Š{7H�ZyÆiâä
~Ãð!‡°{ù·ZqŠgñ�Š:åXZÍwÂt!]„ßì�ZyÆiâä~Z(
Ãðù·ñ�Š„:åYV�ZyÅzÃ]ÐM'k¬†Z<)07(ZzgiCÙ~Æ
ù´%Aƒ`¸pZ¤tâyÌ1Yñ�tù´ZyJ7ãct�Zy
~¨|xÅZqŠg7‰ÔQÌz{ZLOy+ªZâxâ´ZzgZâxZ£0NÅ
§b(~M‚ãÆ‚BpŠZk§i»ù·%A™MÔ̧Æªz{ZkÃ¢zg~ZzgZë
¦g™DX~&ƒV�{Ø¨|xÅZqŠgÆ0ZâxZ1�ò»`ó{ù¦

wÐŠg„ìZzg]hzWZ‹~)17(Z¤‡âãâ~Åw~ZyÆšZqÐi
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ZEwÃ)ôpŠìÔÂZ(™*”è<ØÆ‡ây·~ÆZq)gvF+�ágbÅ
cz~ƒÏX)27(

ZâxZ1�òÆ!g}~tìw�ZrVäZqŠgÐZ²Y7HŠg„7ìX
ZâxZ1�ugÅYyœ»Zq£ggn¸ZzgZÏÆ_.ê™DXZyÆ

ÜstÌ6z"Zì�Z7Üs,{ZqŠgcŠ‰X�iZ@ZÈW~ÔñÑ*†Z°æ
ˆãZzgñÑ*·Z»0Š~äZâxZ1�òÅu#-ö GI}â]6gzÝeZàìXZ\kì�t

î]|]´)ÆÇ~ñ�Š:‰XZâxZ1�òÅgzZe™Š{ZqŠg»ù·%A
ƒZX–wñÑ*†Z°æˆãM`Z#ÖÆ0kZqŠgÄÅƒÐŠ*F+Â[
)Â[ZÆHUg(„ìX)37(

ZâxZ1�òÃ†~µ†Zv0&ŠñÆzZg_¸Zzg<gÎwÅcÄgn¸X
M\äDugÅZë}#ÖtZ�xŠ~�ZqŠgZ©x~Ð9Zzg©w/gzZc]»
ZN[™ÆZqx"~ZyÃZ1Z[¢§;0î EGXG6%AHXZâxZ1�òäÂ[ZÆHUg

~FKztd»�%:‡ìHz{ˆ~MäzZá!{3¨4è EE
GEÆagÉð»fg=¯X

qƒ±ï˜�:
ZZÚàÚß^ÎgœeoußnËè]Öjo]ÞË†�e`^�ôÞäœøæùÙÚà�æáÂ×Ü]Ö�†mÃèæ…ifäœøeç]e÷̂$ÜifÃä
Ú^ÖÔeà]Þ‹Êoi†ing]ÖÛç›^æÖÜmŠfÐœe^ußnËèœu‚!EPSD
ZâxZ1�ÆZySàoÜ̂~Ð�X~z{»Š�ZqtÌì�
z„¬¿�MVäDÑ<ÃæzyHZzgZkÃZ1Z[~%AHXQ
Zâxâò́0Z÷äñ¤ÅFK~ZyÅcz~ÅZzgZk!g}~Zâx
Z1�ò6ËÃ'qÝ7X

JqugÆe~Z¦sÆñ�ÅSà!]%ËZqŠgÐZ+Ñw
ìXug%Ëz{gzZeìTÅ�~ô!»zZôñ�Š:ƒZzg@¹'ZÓgZ„
gÎwZ™x~ÐgzZe™}XÍcZq@¹ÌZ¸wgÎwc÷gÎwÃËô!»
jZ!Šb%Òy™}Âz{gzZe%ËƒÏXZâxqÁòë�:

ZZ�á]Öv‚m&]ÖÛ†‰Øaç]Ö„pm†æmä]ÖÛv‚'eª‰^Þn‚Új’×è]Öo]Öj^eÃoÊnÏçÙ]Öj^eÃoV
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Î^Ù…‰çÙ]Ö×#ä!EQSD
%Ëugz{ì&ö_$k5å EEµ@¹ÐÒy™}Zzg@¹¾:gÎwZv

~ä�ÛâcX
�YZßÅ54èGGEÆ4Šq%Ëz{ugìTÅ�~Z$©Œé EGqƒXZÏ!g}~

âËÔ�áwƒ5�X´)BZv·g~%ËÅ°pZysV~™D�:
]ÖÛ†‰ØÎçÙ]ÖÃ‚ÙVÎ^ÙÂ×nä]ÖŠ¡ÝÒ„]ERSD

ug%Ë¬ŠwgZz~»tIì:gÎwZv~äZ,�ÛâcX
ö$Æ;VZ£w�ÅZÌìZ��YÆ;VZÌZ^oZ©xÅ¶Ô

Å<å XEZZrVä°ZªÅÑo6ZkgzZeÃÌJwHTÅ�~Z$©Œé EGqzZ§åXqƒ
Z0vò�áw�Zzg%ËÅJqÆ!g}~˜�:

ZZæ$^Þn`Û^æaçÎçÙ]ÖÛ^ÖÓnàæ]ÖÓËçÊnnàmÏfØÚ_×Ï÷̂!ESSD
ZzgŠzu~gZñz{âËZzgÃ°�YÅì�%ËÃÞJw™D�X

ZâxqÁ%Z−6c™Dƒñ˜�:
ZZÊªÚù^Ú�^ñî]*aØ]ÖÓçÊèÊÓØÚà]*…‰Ø]Öv‚m&Âà]Öj^eÃnàœæ]if^ÅæÚàeÃ‚aÜÚà
]ÖÃ×Û^ðÊ¬ÞäÂß‚aÜÚ†‰ØÚvjseäæÖn‹Ò„ÖÔÂß‚Þ^!ETSD

˜VJxYÃ†»mìÂZyÆ4Šq@ÉZzgs@ÉfY~Ð
TäÌ'ZÓgZ„gzZeÅÂz{ZyÆ4Šq%ËZzg‡.ÞuìÔ²
øg}4ŠqZ(7X

|]´)Æ;V�áh4ZßÅ54èGGEÅÂÁ:‰zg:�áhz{t!]:˜X�
Z̧Zw'ZÓgZ„ZâxZ1�òÐ®w�Ôz{ÌugÅ�6ŠÑª™D�XZka

tI�ZâxZ1�òugÐZ²Y7™D¸ÔicŠ{ziy7g‚X;VZ¤Ãðqug
gÎwÔMUgô/ZzgZ̧Zw@É~7ìÂQZ¿ŠÆÓx§jZEw™DXZâx

ÄZãz){äZâxZ1�òÆZ̧ZwÜK�XëZy~ÐPÜ™D�:
ÖçŸ]ÖŠßèÚ^Ê`Ü]*u‚Úß^]ÖÏ†�á!EUSD M!

Z¤<:ƒCÂë~ÐËäŒÛMy:Œƒ@X
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ÖÜiˆÙ]Öß^ŒÊo�ô‘¡|Ú^�]ÝÚß`ÜÚàm_×g]Öv‚m&Ê¬ƒ]›×fç]]ÖÃ×Üe¡ N!
u‚m&ÊŠ‚æ]!ELTD
ßvZkz‰ÜJZ&b~�ZJZy~z{ßv��ugÆ¤̈

�ÔZ¤ßÍVäugÆ%ÔDÅÂYŠ~2ƒYNÐX
�ƒø]‘x$]Öv‚m&Ê`çÚ„afo!EMTD O!
Z9ugU"ƒYñÂz„÷Zè<ØìX

�ƒ]Î×kÎçŸ÷mí^ÖÌÒj^h]Ö×#äæu‚m%^Ö†‰çÙ]Ö×#äÊ^i†Òç]ÎçÖo!ENTD P!
Z~ÃðZ+!]¼V�ZvÅÂ[ZzggÎwZv~ÅugÆ#³
ƒÂ÷~!]ÃghŠzX

|]´)Ã�rŠg½Ô̧ZyÐ)Y—ZgZ:¥â]qÝ7ƒ$Ë‰X
ZrVäZâxZ1�òÆ!g}~#5ÆZ̧Zw6Z+ÑwÅqg]‡ìÅX|]´)

»ñ�Zk`6ÌûÃìXz{™rŠc-zZâ-¿¸XZ7�¥â]½
‰ÔZyÅãŠ6ŠcÈZg:gZñ‡ìÅX»[¢/ÆÒy™Š{Zk*]~ÐZq

ZkyÃZkaÜ™D���áhÃðÂä0nXz{˜�:ŠZZkytì�
ú]hÆ(}{Åwî�Z!]ciZÅ.i¹Õä I]Å7ìXZÐŠú]„Zzg
ç)b'eccˆlz¶Æ¿Ð¨™*ecXt£xÌZ¤ZkâÎÅ
’k6FìÂZk~FçÅ¢zg]Z+Ñiò7ICX)38(

�ugÆ!g}~ZyÆñ�~ÃðZ�Zs7XtŠzMgZYZy¥â]Å
zzÐ��Z7Zkz‰Üx‰XZ¤Z7'×hrŠgz%ZUxMDZzg‰ZID

ÐnŠ!ìwYg~åZzgZ7�Û›qÝƒCÂ�áhZyÅgZñZƒCX

ugÆ!g}~Àòñ�
Àòîg6ugÆ!g}~ZyÅgZñµìXZrVäÄz�~ZqŠg

ÐZ+ÑwHìXZk¼~z{ö$Å»zØVÅd™Dƒñ˜�:
It is however, impossible to deny the fact that the traditions by

insisting on the value of the concrete case as against the tendency
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to abstract thinking in law, have done the greatest service to the

law of Islam. And a further intellegent study of the literature of

traditions, if used as indicative of the spirit in which the prophet

himself interpreted his revelation, may still be of great help in

understanding the life value of the legal principles enunciated in

the Quran. A complete grasp of that life value alone can equip us

in our endeavour to reinterpret the foundation al principles. )48(
@ëZkZ%~ZïgÅÃðRö7�}~êŠ„Æ'@Ç)bz
zZu]ÅŠgz76izgŠ}™ö$äZsxÅ¹(~}#ÖZ�xŠ~

ìXZqŠgÆuât»Z¤f;-Ð'×h_·HYñZzgZ¤ZkÃZÏ_"
»ZÖg™™¿~ÑcYñTÅgzÐpŠgÎwZv~zkg!ãÅ=ô
™D¸ÂtŒÛMãZßwÅ§CŠgÆK~¹(~æŠŠ}YìX
ZyZßßVÅ§CŠgz76øg~å¤Ä„ãŠ~ZßßVÅ=ô]h

Å[zÃÒÆa»g™$ËìX)58(

ÐZ+Ñw™Dƒñ�ÛâD�: ZZ]á]ÚjoŸirjÛÄÂ×o•¡ÖèXX ug
LL@g]UÐ~t7ÈY�ZkÆñ]äZkÃ%äÆìwÐ
Yg~Hce0Îg`ÐZCM©5äÆìwÐX1ÓxZ#Ö»Zk6
œ-VÐZ)qƒ[ìÔXZsò¸ñV»¶yZzgìz{LZk62n
7ƒNZzgug9ì�÷~Q#Ö»Z)qHª6:ƒÇÔZkzZWZk
ÃHª¦g™*Šg„7óóX)68(

zZàugÐ+Ñw™DƒñgG+ÅFŠh™D ZZìn†]ÖÏ†æáÎ†ÞoXX ZÏ§b
�X)78(

Â[z<ÅZ˜bö$Zzg�YÆ;VZßw0ÅwgBìXi0Ï»
Zsò¦gÂ[z<„ÐâpfìZzgZÏ6‡ììX|]´)äÌtZ˜b
ZEwÅìX}ZDwÆ—g~Šg`ìXZg�áŠƒZ:
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LLt(„zZMZgZzgMMz‡âyÅ�Â(~Š‰ÜÔ�XfY|Z]
ZÚ−�ZômŠ#Æ_"~Z¤ëäz„gZ3Z(g™1T6

»ôö^g„ìÂtgZ3f[ÅÑŠ+ZzgÑZÜt(„»ÂƒÇÔÂ[
z<»7ƒÇóóX)88(

ugÆZEÑ]
´)ZDwÆ¯xÄz�»Ŷ{1YñÂzZãƒ@ì�z{ZqŠgÃ�gŠ?

ZEw™D�XZÏ[~z{çf0†ÅgzZeÃÜ™D�X)98(É‰
Zz‡]z{®ZqŠgÐÌZ+Ñw™D�XëÜsPVßV6Zr™,Ð:

ŸuZVÃð¾~ZŠZñâ²+6 /

¾Zgûg;(|m|Æƒ*iZ�ÛeV~)09(

Z¤pZkÆugƒä~—ìX Ú^Â†Êß^ÕuÐÚÃ†ÊjÔ! Z�ág{ì:

�VZ…õ~»g;�áyZâg]~ /

![zg8z{wzâpq8ïEG�gzñiâgZ)19(
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