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Abstract

This article studies the law of peace treaties in the realm of International Law

(Siyar) of Islam. Its findings show that the Imam can enter into a peace treaty with

other states if it is beneficial for the Muslims and its provisions are not against the

injunctions of the Shari'ah. According to the preferred opinion of Muslim fuqha' the

duration of a peace treaty is left to the discretion of the Imam to decide, keeping in

view the interests of Muslim community. A Muslim state can terminate a treaty (a)

on the expiry of its period; (b) if the other party breaches one of its fundamental

provisions; (c) if the other party directly or indirectly assists a third party to wage

war against the Muslims; (d) if the other party was hatching a conspiracy against

the Muslims. Some Muslim jurists consider aman (pledge) as a kind of treaty. The

agreement of jizyah (poll-tax) between non-Muslim citizens of a Muslim state and

the Imam practically stands abolished in the modern world, as such non-Muslims

are protected under the Constitutions of Muslim states.
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ç@}Ã“™cHYYì?
ç@}Ãqgzfsz�;]Å¯6»HYYì:

05



™Êøø̂iôÛ%çû]]ôÖønûãôÜû Zç@}ÅHg”{æ]»ƒYñÔZkÅŠ?ŒÛWyÅWe 1(
LLZ,ßÍVÆ‚Bç@{ZKæ]J7gZ™zóóìXZkÆ Âøãû‚øâöÜû]ôÖFoÚö‚$iôãôÜ—EPPD

´z{ZqZzgWeLZJz{'+£é
G

g}‚BZâyÐg�Ô?ÌZyÆ‚BZâyÐ
gƒ)54(ó»¸|xìXZkÐ%ZŠtì�æ]»ƒä6ZðÅqª!¹

7gSZzg�ÛhVÆâÎ©]Ygq:ƒYD�X

Zkæ]Æ»ƒäÐ¬kÅ»g~™*@�æ]Æ»ƒD„¯gUú™
ŠcYñZsò‡ây~Ç(Ë¦gÅYCìXZkÆa|]Z÷çztÅ¯Y7
ŠòÃ�§Vw7HYYìXZz{ZK¯`Ãá™gzòÓ#ÖÆÜsZð
ç@}Åæ]»ƒäÐ¬„ò7}¸@�æ]»ƒD„¯gUú™Š,X
Zkñµ6Zqô!|]/z0“540î EEIñŠzhDƒñZzgtëƒñZyÅ§sWñLZv
ZºÔZvZºÔz°}»ìwgÅÔZkÅÜszgi~:™zó|]Z÷çztñäZyÐzz

¥xÅÂZ,Väec�—g~ÃZ,Vätëƒñ‹ì�:
LLZ¤Ë»Ë�Û&Æ‚BÃðç@{ƒÂ)ZyÅ§sÐ(ZkÅæ]»

Zk~Ãðp~7ƒãecZzgZ¤Šzu~§sÐÜszgi~» ƒäJ
ç{ƒÂZyÃçn!iÆ�;»âFŠ}ŠcYñóó)64(X
ZqZzgVw|]Z1+wñÅìZz{UÆñgÐ¸v™æÜWñZzg
î6¥xƒZ�—g~»ZgZŠ{ZyÃñgÐð”{ç@}Æ_.ZyÃzZ:
ñgÆjZá™Š¶»ìXZkñµ6|]Z1+wñ›âVÆŠgxy9}ƒ‰
ZzgZyÐ7Y�Hz{ZyÃñgÆjZá™Š,Ð²)ZyÃ¥xå(�ñgZyÃ
ZsxFu™zZäÆaÕ™,ÐX—g~ä�Ûâc:Løg}aÇ(ËÇ7Ô
Z¤pZkÐ›yñgÆ‡âyÐ“ƒVóX)74(

OçZsò‡âyäç@}Ð0ŠzZßwzäG�:Z»sZzgïm+X
Zsò‡âyäZkZßwÃ  (Pacta Sunt Servanda ªLç@}Å0È~Ñiòìó)

¾eŠ~ìZzg‚B‚BZkÃÎZZŅ̃Zò©]»Ìz¯ŠcìX)84(t‡°{
ñ�Š{ÎZŅ̃Zò‡âyÆZg»Y»:¯pZÝ~tÎZŅ̃Zò²s6FìX

15



ç@{AÌ™cƒY@ìZŠzu}�Û&ÅY+ÐZkÅËãŠ~ÔÅ 2(
Üszgi~ƒX
™]ôŸ$]Ö$„ômûàøÂø^âø‚ûi%ÜûÚ(àø]ÖûÛö�û†ôÒônûàø$öÜ$ÖøÜûmøßûÏö’öçûÒöÜû�ønûò÷^æ$ÖøÜûmö¿ø^âô†öæû]Âø×ønûÓöÜû]øuø‚÷]Êøø̂iôÛ%çû]
]ôÖønûãôÜûÂøãû‚øâöÜû]ôÖFoÚö‚$iôãôÜû]ôá$]Ö×#äømövôg%]ÖûÛöj$Ïônûàø—EUPD

ZrVäZkç@{Ã7gZ  Zzg  XÐ?äç@{H  Z%z{æWÔ  LL)Z}Ñå(Ô
Z,ßÍVÆ‚B  ÅÔ  :vg}ÜsËÅæŠ  ÅZzg  Ãð¶7  ™ä~

YV�Zvé)ªç@zVÅÜszgi~:™ä  ç@{ZKæ]J7gZ™z
zZßV(ÃI™@ìþþóó
Z¤ŠzuZ�Û&ËZ,Š}�Û&ÅZæZŠ™}�›âVÆ‚BkÅqª~ 3(

ìXZkÃÌç@}ÅÜszgi~ŒYñÇZzgZk»f™ŒÛMy0u)4:9(~
ñ�ŠìXUÆñgZk§bÅÜszgi~Æ%>ƒñZZ,VäZL
Zq™\)´–(Å›âVÆ™\)´�Z”îG(6ú™ä~æŠÅX

–́ä´�Z”îGÆ¹ÐWŠñVÃOHZzgZy»âwßNXt�gç@}L*
uióÅÜszgi~¶�”ó~~—g~älÆñgÆ‚BHåXZk
ç@}ÅZqÔt¶�²[DbÃZ(gƒÇ�z{›âVclÆñgZzgZy
ÆöV~ÐTÆ‚Be�ïYNXZk6´–ñgÆ‚BZzg´�Z”îG
›âVÆ‚Bï‰X´�Z”îGä—g~ÐçÅDeÅÂaètúl
zZßVÅ%èÐƒZåZzgç@}ÅÜôÜszgi~¶W\~äñglÃ
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)ŠzgZyk(ŠÔÆZ�ÛZŠ~ÐËÃ¾�LÏgNŠzZzgegz#ÖóÂZkäZk
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eôø̂Þ$ãöÜûÎøçûÝºŸ$mÃû×øÛöçûáøELRD
LL)Z}Ñå(ÔZ¤ZyæW~ÐZây»¤̈ƒÂZkÃC{Š}Šz@�z{Zv
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$ËìX|]/ñÆiâä~Zq±ZðÆŠzgZyZqÃgÏ3„äZqŠg|ÆZz6
m|™ZCXî™ä»ÎeXZq›y3„äQ¹ÃgÏZzg²!i!yÆZÖpÃŠ
™ÆÂLáÏó1w™#¥HXÃgÏ3„ätìwH�ZkÃZâyï_ìZzgz{
Šg|ÐnZFWcXZkÃZk›y3„äO™ŠcXçAÅZ:qZ÷ZÅ.ð0Ý
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