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A General Analysis of the Maxim of Hardship and Injuria Remedium
with reference to Zain ud Din Ibn Nujaim and Herbert Broom s
Juristico-Legal Interpretations
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Abstract:

Both Zainuddin Ibn Nujaim (d. 1v.HJ) and Herbert Broom (.

1882CE) are famous for the arrangement, interpretations and for

sotnd applications of juristico-legal maxims and rules respectively
in Muslim and western world of law and jurisprudence. The al-
Ashbah wa-Al-Nazair of Ibn Nujaim and Broom’s Legal Maxims
of Herbert Broom speak of their deep approach to the concerned
discipline. This article provides a general analysis of the juristico-
legal interpretations regarding the elementary maxim of hardship
and injuria remedium (hardship and harm remission) as made by

Ibn Nujaim (d.970Hs)and Herbert Broom (d.1882CE) in their aforesaid

books.
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(Lt) UBT JUS TBI RENDIUM--- (Eng) There is no wrong without a remedy. "
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(Lt) INJURE NON REMOTA CAUSA SED PROXIMA SPECTATUR --

. . . g
-- (Eng) In law the immediate, not the remote, cause of any event is regarded.I
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It were infinite for the law to consider the causes, and their impulsion one
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(Lt) NECESSITAS INDUCT PRIVILEGIUM QUOD JURA PRIVATA--- (Eng)
Necessity gives a privilege as to private rights. Or The law chargeth no man with
_default where the act is compulsory... Such necessity carrieth a privilege in
t
: e
itself.
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(Lt) AD EQ UE FREQUENTIUS ACCIDUNT JURA ADAPTANTUR--- (Eng)
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The laws are adapted to those cases which are more frequently occur.
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Laws cannot be so worded as to include every case which may arise.
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When the words of a law extend not to an inconvenience rarely happing, but do
to those which often happen, it is good reason not to strain the words further than they
reach... but it is no reason... that they should not extend to it as weli as if it happened

more frequently, because it bappens but seldom.

35 e o P Qs 3056 GF Un (5 3 56160271 e 36 B0 o 5

‘-gﬁu.?;d}’a”fﬂt'-gﬂdﬁ’” Lf‘k:;?@n'&*’n;k]c,m&?-lfkwLu:’@';’u;’a
LS e M L3I e bt LI e S S



-~ wprsatos gl (5 I g (Kol 2) A Ll

B LS it e 2 st 22 5 1 3

AT S E G0 13U wiﬁulia;ird‘w L (o8 p)
-;@Jl&f m.,:f,ufuuguu_tgd;w,!wmf -

PP LS S U gt SIOWIE L 1D

l{»ﬁf@'{fu”lpn&lgcﬂwé_wbwz g ool e oLl j 5 e U U

7

-k

o e e b &'ubfu;u wd"fig)jé.(wu-_() (:f.w
LJrm L 7 0061 A TG T TS L s ol
ufif’(jlf;’fdﬁc:-u&/ﬂ'; S L OF FoF s sit £GP u;:w»{
b eI bl gﬁc;l/ul-.»_&,:ﬁjé-—_g,y!ufuiw?(,r:gc.m;)‘f
L IME s fosselU PUd s 255 ity i 35l rl b T
1L e bl R WG 035 g 203 /% 3100 L5196 fdwg_&dw{
i SLGAEIT o P oy e U Kot , S 058
S BT 2 sl U UTire Udn e 1 2 SE BB AL
it & o Lir e §F U sartall p ot Qb r 2FLE
ST Syt n AT S AT S o aons 5T

S 3965 YUl = § LT STE i1 de FF s S
e\ le oSl
(Lt) ACTUS DEI NEMINI FACT INJURIAM--- (Eng) The law holds no man

responsible for the act of God |
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The act of God, which is the antithesis of the act of man, generally means
an inevitable accident due directly and exclusively to natural causes without
human intervention. It also used of such an event as a person’s death or his

incapacity to act through illness. .
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(Lt) LEX NON COGIT AD IMPOSSIBILIA--- (Eng) The law does not
compel a man to do that what which he cannot perform. "
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IMPOTENTIA EXCUSAT LEGEM--- (Eng) Non-competency is legal

"
excuse.
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(Lt) NEMO TENETUR IMPOSSIBILIA--- (Eng) Impossibility will be
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This maxim--- is connected with that last considered, and must be
understood in this qualified sense, that impotentia excuses when there is a.
necessary or invincible disability to perform the mandatory part of the law, or to

forbear the prohibitory.w
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(Lt) IGNORANTIA JURIS NON EXCUSAT--- (Eng) Ignorance of the

law does not excuse.
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(Lt) VOLENTI NON FIT INJURIA -- (Eng) Damage suffered by consent

is not a cause of action. or ,
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(Lt) VIGILANTIBUS, NON DORMIENTIBUS, JURA SUBYENUNT---
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(Eng) ACTA EXTERIORA INDICANT INTERIORA SECRETA---

(Eng) Acts indicate intention.
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(Lt) ACTUS NON FACIT REUM NIST MENS SIT REA--- (Eng) The

intent and the act must both concur to constitute the crime.
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