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Abstract:

"To kill a woman for the sake of honour, killing for
passion in western societies, is not a newly born
issue. This issue is attached with humanity from its
birth and incidents related to this kind of killing
and guidelines from prophets are found in previous
revealed books. So, Islamic Sharia has also
adressed this issue and vividly described the
penalties for fornication, though it should be done
with mutual consent or forcefully. A number of
voices are raising against this killing as well as the
penalties of Islam which are fixed by Sharia.
These voices are not only from West but also from
the East and Muslim Scholors, particular from
Western funded NGO's. For responding these
voices, Pakistani Parliament made some
ammendment to formulate such a law for
elimination this killing. This article is written in the
background of Honour Killing in Pakistan and
described the teachings of Islamic Sharia and the
legislation of Pakistan. In this essay, Islamic
Sharia's teachings and the law of Pakistan penal
code will be analysed in this regard."

Keywords: Women rights, Islamic Sharia,
Fornication, Islamic Penalties, Pakistan Penal Code.
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"If a freeman raped the slave of a commoner he had

to pay no more than five shillings' compensation,
but if a slave raped this same girl he was
castrated.”"” .
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"The Common law of England divided crimes into
four groups: high treason, petit treason, felonies,
and misdemeanors. The first consisted in killing the
king, levying war against him, supporting his

enemies, or lending his enemies aid and comfort.
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Petit treason involved the killing of a husband by a
wife, a master or mistress by a servant, or a prelated
by a clergyman- a breach of allegiance, in short, in
a superior-subordinate relationship other than king
and subject. Felonies were defined as crimes other
than treason that caused great moral indignation or
did serious harm and were punishable by death and
the forfeiture of land and goods. Misdemeanors
consisted of offenses that were consiered minor and
were punishable with lesser penalties, such as
whipping and banding.”(13)
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Universal Declaration of Human o}/ d/la == J) d/ e f (9
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"Article 12- No one shall be subjected to arbitrary
interference with his privacy, family, home or
correspondence, nor to attacks upon his honour and
reputation. Everyone has the right to the protection

. . (14
of the law against such interference or attacks. 4
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"Section 255.17 of the state penal law state, "A
person is guilty of adultery when he engages in
sexual intercourse with another person at a time
when he has a living spouse, or the other person
has a living spouse. Adultery is a class B
misdemeanor." A class B misdemeanor is

punishable by up to 90 days in jail or a $500
n(15)

fine.
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"Provided that nothing in this clause shall apply to

the offence of Qatl-i-Amd if committed in the name

or on the pretext of honour and the same shall fall

within the ambit of clause (a) or clause (b), as the

case may be."
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"With regard to penalties, the only penalties for
'honour' killings (if there is no compromises) are (a)
death or life imprisonment (i.e 25 years) as tazir.
While the intention of providing a higher penalty
may be good one, this has proved to be
counter-productive. Where courts are already
reluctant to give harsh punishments in cases of
'honour' crimes, laying down a minimum of 25
years or death may discourage them from
conviction in these cases, just as the mandatory
death penalty in gang rape cases makes conviction
near impossible. There is no mandatory minimum
sentence for 'honour killings' irrespective of the

relation of the prepetrator to the victim."*?
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"While it is positive that the issue of giving a

woman in marriage of otherwise as badl-i-sulah has

been specifically forbidden, this also needs to be

accompanied with a penalty for all offenders."“
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"While 'honor' killing has been included in the
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definition of fasad-fil-ard and a minimum penalty
of 10 years as tazir laid down (with a maximum of
14 years), the awarding of a penalty in cases where
the right of qgisas has been waived or compounded
has been left completely at the discretion of the
court. As in the past, this provides the loophole for
murderers to get away with minimal or no

penalty.”(44)
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"Provided further that where an offence under this

Chapter has been committed in the name or on the

pretext of honour, such offence may be waived or

compounded subject to such conditions as the

Court may deem fit to impose with the consent of

the parties having regard to the facts and

circumstances of the case."
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