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Right to the Child's Custody: An Analysis from Legal
and Social Angles
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ABSTRACT

In a situation of conflict or divorce between wife and
husband there generally arises the issue concerning the custody of
child. Muslim scholars of Islamic law are not unanimous over
who, father or mother, has the right to the custody of child. Some
scholars are of the view that the mother has the right to the
custody of the male child until he 7 year old, and that of the female
one until her age of puberty provided that the mother does not get
married to someone else. This article deals with the issue from the
angle of child's welfare, and tries to come to the conclusion that if
the child's welfare is taken care of by the father more than the
mother, the father should be given the right to the child's custody,

and vice versa.
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