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" ...Fourthly,the lease contract should be separate from,and
independent of,the contract for the purchase of the residual asset.The
residual value has to be market related and cannot be fixed in
advance.The purchase contract has,therefore,to be optional and not a
~ condition for the lease contract because the quality of tf_me asset at tht_a
end of the lease period as well as its market related price,two of the
essentional requirements for a valid contract,are unknown when the
lease contract is signe."(9)
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"The alternative suggested by them is that the lessor should
sell the asset to the 'lessee' on an installment basis and then
get it hypothecated to ensure full payment.However,once the
asset is owned by the'lessee',it is very combersome for the
bank to get it back from him in a number of Muslim countries
even if he is unable to make payments.Moreover,the
ownership if the asset enables him to sell the asset and use
the money,leaving the bank with nothing to fall back
upon."(13) =
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"In Islamic Shariah,it is allowed that instead of sale,the lessore
signes a separate promise to gift the leased asset to the lessee at
the end of the leased period,subject to his payment of all amounts
of rent.This arrangement is callled' ljarah wa Igtina'.lt has been
allowed by a large number of contemporary scholars and is widely
acted upon by the islamic banks and financial institutions.The
validity of this arrangement is subject to two basic conditions:
a) The arrangement of ljarah itself should not be subjected to signing this
promise of sale or gift but the promise should be recorded in a
separate document.

b)  The promise should be unilateral and binding on the promisor only.It
~ should not be a bilateral promise binding on both parties because in

this case it wil! be a full contract effected to a future date,which is not
allowed in the case of sale or gift."(18) SR
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