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The Shrines for Non Muslims in an Islamic State--

An Islamic Perspective
Ihsan ur Rehman Ghauri*

Islam is not only a religion of peace itself; rather it advocates and ensures
peace in the world. Dispensation of religious freedom for every citizen is a
pre-requisite for peace in the world. The Holy Prophet of Islam (SAW) has
categorically guided his followers. He (SAW) issued the orders of rights for
the non-Muslims when the whole world was under the dark clouds of
dictatorship, inhumanity and lawless situation. It was a revolutionary step
taken by Islam to provide the best rights to the minorities in the above
mentioned situation.

According to the teachings of the Holy Prophet (SAW), the
minorities have all the human rights. The Islamic states are bound to bestow
all the rights prescribed by Quran and Sunnah for the non-Muslims e.g.
beliefs, protection and provision of facilities as provided to the Muslims.
Due to the prevailing stereotypical image of Islam after 9/11, the Issue is
portrayed negatively and it is being mediated that Islam deprives the
minorities off their basic rights in Muslim states. This claim is based on
false and baseless conjectures.

It is the call of the time to step forward and portray the real image of
‘Islam regarding the rights for non Muslims to have their shrines and placed
for worship within an Islamic state. The researcher has tried his best to
elaborate the issue and present the real picture of Islamic perspective
regarding the shrines for non Muslims within an Islamic state.

The Construction of Shrines for Non-Muslims in An Islamic State

First of all we should have a brief detail of the division of Muslim
state as per their administrative perspective. The Muslim jurists have
divided the Islamic states into three types:

1) The territories conquered by force.
2) The territories submitted with agreement.
3) The territories built and populated by the Muslims.

Muslim jurists have different stance for all of three types of Muslim
territories.

The States Populated by the Muslims

Majority of the Muslim Jurists don’t allow building shrines for non-
Muslims is a state populated by Muslims.

Iman Kasani writes about it
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“To construct a church in an Islamic city is prohibited in Islam”.
Imam Ibn-e-Taimyah elaborates the issue by saying as under:
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“All the Muslim scholars have a unanimous stance that the infidels
are not allowed to construct a shrine in a state populated by the Muslims.”
All the Muslim Jurists have above mentioned stance keeping in view
the saying of Hazrat Abdullah bin Abbas (RA) when he was asked about the

construction of a shrine for non-Muslims in an Islamic state, he replied.
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It is not allowed for the non-Arabs (Non-Muslims) to construct their
shrines in a city populated and constructed by the Muslims.
The States conquered by agreement:

Certain Muslim Jurists have a different stance regarding the
construction of a shrine for non-Muslims in a state having agreement with
Muslims.

Imam Savi Maliki, the writer of the book "SIl L writes about it
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The non-Muslims are allowed to construct their shrines in a state
conquered by the Muslims by agreements.

A well know Hanafi jurist Ibn-e-Hammam writes about it in his
book “Fath Al Qadeer”.

OOl G oL A e

If a state is conquered with agreement, their rights (to construct
shrines) will be maintained.

A well known Shafi jurist Khateeb Al Shrini writes in his book
“Mughni Al Muhtaj”:

R N XTIV JU TR AN SO E N BRGNP TR TR |

If the state is conquered with the agreement that the territory will
belong to the non-Muslims and they will taxes to the Muslims, their shrines
will be maintained and they have the right to build the new ones as well.

The Muslim jurists having this stance, strengthen it with the saying
of Hazrat Abdullah bin Abbas (r.a):
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Ikrimah narrates that Abdullah bin Abbas (RA) was asked “can the

non Arabs (non-Muslims) construct their shrines in a Muslim state?” He
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replied, “If the Muslims conquer a non-Muslim state with agreement, the
non-Muslims will be maintained with their agreement and they can build
new shrines the Muslims are obligated not to suppress them out of their
capacity.” The agreement of the Holy Prophet (SAW) with the people of
Najran is also a strong argument for the above mentioned stance. While the
Hanbali Jurists have -the stance that the non-Muslims are not allowed to
build their shrines in Muslim states.

The States Conquered after Fight:

The term "3xie #ila" js used for the territories conquered by power.
Muslim jurists have three different stances for such situation. The shafa’i
jurists have the stance that the non-Muslims are not allowed to maintain
their shrines in such states. A well known shafi jurist Imam Subki writes:
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If Muslims conquer a city by power and there was no shrine at that
time or there was any shrine and the Muslims destroyed it during the war.
The non-Muslims are not allowed to re-build or re-construct it.

The Hanafi jurists don’t allow to destroy the shrines in such states.
Imam Kasani writes about it,
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If any Muslim ruler conquers a city after fight, he is not allowed to
destroy the shrines.

Imam Ahmad has the stance that the Muslim ruler is provided with
all the options according to the situation. He can do whatever he deems
appropriate.t'?

Arguments and the Preferred Stance: 7

Muslim jurists, who prohibit building shrines for non-Muslims in a
state conquered by the Muslims by power, strengthen their stance with the
agreement done between Hazrat Umar (RA) and the Christians of Syria. Let
us have the detail of that agreement:
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This agreement is provided by the Ameer Al Mominin Umar bin

Khatab (RA) to a specific city. After your advancement to our state, we

request your guarantee for ourselves, our children, our properties and our
religion. We impose ourselves with the condition that we will never build
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any building or churches in our cities. We will never build any building for
our priests within or in the surroundings of our cities. We will not maintain
or re-construct those old churches.

When this agreement was brought to Umar bin Khatab(RA) he
added, “We promise that we will never trouble the Muslims. We have
imposed these conditions ourselves. We have requested refuge from
Muslims on they will be responsible for it. If you violate these conditions,
we will not be responsible for it and you will be treated as enemies.

The above mentioned Muslim Jurists have the argument from this
agreement that according to this agreement not only they are prohibited to
construct shrines but also not allowed to maintain them. They have the
stance that it is never permissible to construct a shrine for non-Muslims in a
Muslim state because the Muslims are the proprietors of that state.

Contrary to them, the Hanafi and the Maliki jurists have the stance
that the non-Muslims can have shrines in Muslim states. According to
Imam Abu Hanifa, the non-Muslims are allowed to have their shrines in
territories containing the majority population of non-Muslims. He is of the
opinion that such territories and villages are neither important in civilization
process nor have any humiliation aspect for the Muslims. So, the non-
Muslims are allowed to construct their shrines in such places.

6y SNy b s sanl gy e e 0 sl 2 3 el

The Hanafi Jurists do not restrict the non-Muslims from the
construction of their shrines in such towns where Muslims are not in
majority.

They have the argument that the reason behind the prohibition of
building shrines for non-Muslims in a Muslim state is to show the Islamic
mastery over the state. So, Shrines for non-Muslims are prohibited in all big
cities while it is not prohibited in towns and villages where there is no such
concern.

Among the Maliki jurists, Ibn-e-Qasim Maliki has imposed a
precondition regarding this situation with the Muslim ruler is allowed to
decide. If the Muslim ruler feels it appropriate, he may permit for the
construction of shrines for non-Muslims in Islamic state.!!¥)

The Preferred Stance:

At present, Mualim Ummah is facing a new situation. All the states
comprises of mixed societies. There are numerous non-Muslims living in
Muslim states as their citizens. They are neither conquered nor having that
situation of agreement. They are living freely as common citizens. All the
major cities contain followers of different religions. After having discussed
all the above mentioned situations and different stances of the jurists, we are
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able to develop a moderate viewpoint. Here are some important points
regarding the issue.

The Hadith of the Holy Prophet (SAW) says,
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There can never be two religions in the Island of Arabia at the same
time.

While this hadith reveals the fact that no other religion can prevail in
the Tsland of Arab. It is just an Island that is supposed to be the only religion
in Arab. On the other side, specification of this order with the Island of
Arabia, unveils that it is not prohibited in other parts of the world. And it is
quite logical since Arab lamd holds a special status. There can be many
religions and their shrine all over the world except the Island of Arabia. It is
inferred from the Hadiths that the non-Muslims can live and build shrines
outside the Island of Arabia. The mentioning of Arabia depicts that it is
allowed to construct such shrines outside of its premises.

The companions of the Holy Prophet (SAW) had never destroyed
any shrine of the non-Muslims in the conquered cities. They allowed them
to worship freely. It reveals that it is not a demand of Shariah to demolish
already shrines of non-Muslims from the Muslim state. If it were so, the
companions of the Holy Prophet (SAW) had razed them with no hesitation.
Instead of it they provided the protection to the shrines of non-Muslims.
Many agreements and guarantees provided by Hazrat Khalid bin Waleed to
the people of Damascus (Dimashaq) and other non Muslim conquered
residents bear witness to this fact.

Main argument to prohibit the construction of shrines for non-
Muslims in a Muslim state is conditions of Umar (RA) (Also known as
Shurot e Umeryah). According to it, the non-Muslims promised neither to
construct a new shrine nor to maintain the older ones. But there are certain
observations which must be kept in mind while discussing conditions of
Umar (RA);

a) These conditions were adopted by the non-Muslims themselves. It
was not Hazrat Umar (RA) who imposed this condition according to
the Shariah.

b) Despite the conquest of Damascus, there are so many other
conquests in the era of Hazrat Umar(RA). There is no single
example where the Muslims have imposed this condition. Instead,
the non-Muslims were assured of the protection of their shrines and
holy places. As Hazrat Khalid bin Waleed did this agreement in the
15™ Hijri in the era of Hazrat Umar (RA).

It is quite obvious that the companions of the Holy Prophet (SAW)

and Hazrat Umar himself had not considered it an Islamic Order to
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ban the construction of shrines for non-Muslims. Otherwise, they
must have ordered to do so.

¢) Sayings of companions regarding any religious issue hold a very
venerable and legal status for the Muslims. However it must be kept
in mind that any decision made by any companion of the Holy
Prophet (SAW) must not be considered universal and permanent.
We can adopt other options according to the situation. If we have
other evidences, we can even adopt a viewpoint opposite to that of a
companion (Sahabi). The unanimous decision of the companions of
the Holy Prophet (SAW) is one of the most accepted evidences. But
we don’t have any unanimous decision of the companions (Sahaba)
regarding this issue.

d) Some Muslim Jurists have claimed a unanimous decision (Ijma) that
the non-Muslims are not allowed to construct their shrines in
Muslim states. But they don’t have any strong evidence for their
claim. While there are so many great Muslim Jurists who have
allowed it.

We have the evidence that the successors allowed to maintain the
shrines in the conquered states.
Hazrat Khalid bin Waleed provided the guarantee the people of
Anat. It was written in it,
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They are allowed to beat their ketle drums (Naqoos) whenever they
want except the times of prayer for Muslims and they can exhibit their cross
on the eve of charismas.

Hazrat Khalid bin Waleed granted such agreement guarantee to the
people of Quraigisa too.

~ Qazi Abu Yousuf Writes about it,
o oy Sy Ay pree Y of e Jal oo 20 sl sl 35550 3 g g "

(1) " 535 mallonti pate  pr i meitbonlyas gy 3 o] 5 W1 ag B3ty 0

Then he (Khalid bin Waleed) arrived to Quraiqisa and provided
them the guarantee as provided to the people of Anat that they could beat
their ketledrums anytime except that of prayer and they also could display
their crusades at the charismas.

The same conduct is narrated about Hazrat Umar (RA). He provided
the guarantee to the people of “Bait ul Mugaddas” that their crosses would
not be damaged. The aggrement says:
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It is the guarantee from the slave of Allah; Umar Ameer al Mominin
for the people of Ilia that their properties, lives, shrines, crusades and all the
people will not be damaged.!'”

¢) After having discussed the different opinions and stances of the

Muslim scholars and jurists, we can say that there is no exact

evidence in Shariah to prohibit their shrines in Muslim states. The

difference in stance of the Jurists reveals that it is a matter directly
concerned with the Muslim Ruler. The Muslim Ruler can allow to
construct new shrines for non-Muslims as well as to maintain the old
one. It is a matter that must be dealt according to the situation. It has
never ordered to destroy the churches and shrines. It is described by
the Holy Quran:
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If Allah had not weakened the people through fights among them,
the churches and shrines must have been destroyed.

This verse from the Holy Quran describes that secret behind fighting
(Jihad) is to protect the shrines. Islam does not aim at destroying them. It is
another matter that Islam doesn’t accept the mastery of systems based upon
shirk and kufr. But on the other side, Islam allows the non-Muslims to act
upon their religions freely.



AL-ADWA40:28 82 The Shrines for Non Muslims......

References

21402 g s,'l:x,olx_ll‘ ;_ESJ‘_JDE@'I);!'I PR I é\L\.u::]'l eh.} 2 gruta ‘)s\..l_,.il (Lf'I'L.u;LS..lll
114/7

634/28 oo (Ol e m i jleall la s sl e gl ch.)lﬂl.\._u: ertadl Gl

z 21430 uabll il AiSa ol o O hias dilue So g s Ao
32982

316/2 «Jruw Sgom ct.'nj.a.n.‘llj.‘l wSIL 2l ¢daa] el 50l ‘LEJL‘A"

59/6 «(ron Dgm &Ré_):a!'v__)l.\ n_);\ii.“ C:ﬂ ‘O;Lﬂll Jus s?‘.ag.“ ol

g 3w c,“\.‘pl:_“ tTﬁSs_“_)'..‘: Gctl:u:l‘ Jalali Ad yma G.“ Cl:b.a.'u\ (e (deal dena cu_s,_\.lﬁ
78/6 21416

32982 usall 8 cipd (o (ol chiias

411/2 «(roe i g ym ‘dJLu\hJ'l.l z,‘:S\._wt]'l (5 o\ia ecpall o Lu&\uaj'u

115/7 sgiiall il

L el mle ol b el i e eue G ileas ol
612/2 21994 s m ¢ oSl

CI;QJL‘I‘ é__) 1414 cRAJS\Ajl S s_)L\“ U.a\._\r-_)l_\ ‘Lg_).ls.“ U““H ;o_.p..-bu o das] L‘;‘i.!:\._\.“
18497

253/3 < g s}ij_)x_n]'l_)'ld (J‘.}gﬁl_).p.ujl CJ:J ¢ deal (R dena swux;_).\.ul'l S

436/3 21410 o5 m cavalall 8Tl exdgaall iuau‘ o Sk cu;._h.a.‘)”

1419 ‘UaL.',‘_)“ (@_)_,ﬂ'l_}ﬁuu ‘(‘M‘Jb ﬁu.u.u“ ﬁ@‘.’.’\.\@;&!‘ Pl R u'l.a_.g.'lu c.'i_’jl.l }:I!
3032 Swall )

a1405 asam qeondl il elal s tcl_)ﬂl S canl il o st by ol
14602

147 ga L

304 s 1960 <Y ol (5 padae ca iy ol SIS caes

Y Ll S ZU ¢ 2512 o ill cafall ol

o n

o o e

11

12

13
14

A5
16

5 7
.18



	333 075.pdf
	333 076.pdf
	333 077.pdf
	333 078.pdf
	333 079.pdf
	333 080.pdf
	333 081.pdf
	333 082.pdf

