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The subject of sale must be in the ownership of the seller at the time of

sale. Thus, what is not owned by the seller cannot be sold. If he sells

something before acquiring its ownership, the sale if void... There is a big

difference between an actual sale and a mere promise to sell. The actual

sale cannot be effected unless the above three conditions are fulfilled.

However one can promise to sell something which is not yet owned or

possessed by him. this promise initially creates only a moral obligation on

the promisor to fulfil his promise, which is normally not justiciable.(15)
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15. Muhammad Taqi Usmani, Mufti, An Introduction to Islamic Finance, Maktaba 

Ma'ariful Qura'n, Karachi, Pakistan, August 2004.
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