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Abstract:

"Priciples of Law or Usul-ul-Fiqh according to Islam is such a

subject which discusses its significance and necessity along

with the human duties relating to religion, culture and morality.

Though the western law makers / legislators have formulated

their own laws but their theories and sources of law are very

different from Islamic theory of law because Islamic theory of

law consists on religion and ethics, other than, the western

legislators are opponent of ethical theories of law. That is why,

the western legislators have great confl ict regarding

Jurisprudence. But Fiqh-e-Islami have no conflict regarding it,

because the base of Fiqh-e-Islami is Revelation ( zk ) which is

the final and authentic source of law."

Key Words: Jurisprudence, UsulDulDFiqh, Islam,Western 

Ideas, Legislators, Theories, Comparison.
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"Religion then, according to Islam is nothing more than this that

a man should actively and effectively believe in God as a

creator of a rational and moral order in the universe and in

human life and as the origin and promulgator of laws which are

the laws of the preservation of values and the maintenance and

enrichment of well being. It is his duty to discover this God with

in himself and with in the universe in general."(5)
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ZyÓxŠÑbÐŠ+ZsxZzgZsò‡âyÅèI$©�î EG

0ÃÐZÌl!QY¤/ƒYCìX
[XÕã$©�î EG

0ÃÐQßÁ‡âyÅ¢zg]zZÌ
ÕyZq-gzqãÚìÔTÆaMiZŠ~ÔÅgÆ‚B}.#ÖZzgfZCZôg

¢zg~ìXÕyZÏz‰Ü¼g5+k,ƒ@*ìÔZ#ZK̈yÅg~îg6,ZKfZCz<)¡~(
))))00003333(((( pZ÷]ÃŠ!*™Z�ÛZŠÔçÑ{ZzgZK̈+MÅ}.#ÖÔ#bZzg4~ÅÃÒ™@*ìX

f!¦ég
-g\Z˜¾́Ô»**xìÔaèCÙoÅW[zƒZ].ZÇ:ìZzgCÙ̧xÆßvZZ~Ô

Z}XZ¤/Z.$f!	d$zÕy 11113333(((( )))) Zkaz;VÅ§¯çÑ]»Zƒ**Ì¢zg~ìX
ÆZg»ÆjZáÐ˜�:

LLaè',ZW-g\ÔZ¨YZzgZ�ÛiÐ‹ìÔZkatI"Y:ƒÇ�ŒÛzyèâÄ
))))22223333(((( ~-g\Å	d$Z.ZzĝÆÕyŠ*Åp̃vg„ìXóó

eZË-÷ä3981Y~™f$~�5!*'¥xXÔZyÐ@*gõŠ*Æ0
�¥â]qÝƒð‰ÔZy~Zq-6!*[»ZŸ†ƒŠHXeZË-÷äZq-Ë”{	d$
ÆWU*gŠgc*ÄKT»¸gðÃLzëzáyÌ:ƒZåXZkÐ¥xƒZ�-g\Å

ƒ%Å¦k,, 44442222(((( )))) Å̧VÐôzVÉDÙZgzV‚wIƒZìX ))))33333333(((( 	d$zÕy»W¸iƒ%
Zzggið>ÕÈ-g\Å½7g¦k,É™C�XgzxÅ@*gõZzgZÞ,Zzg�,œ~~
Z%Mz',¤6ÅF,¹ÆqÑ]zzZu]~¹uJ-˜t0*ðYCìXgzxÆçÑ{

~].h+iâäÆ)bÅ§bÑb:t~ZŸ†ÔÑbaZö~¶6,izgZzģmñZµ
))))55552222(((( ÅÒ]ÅZÌZzgZkÆgzuåxÆaK‰ŠviZŠZâ]�X

Æ_.: m ñÑ**ñŠzŠ~
LL].h+	d$zÕyäÌZ,Zò[�ÛZë™ŠØ��Z�ÛZöè±Ð¬xÐ]aZ

))))66663333(((( ™äzZá�Xóó
ZÏ§b-g\ÅÕãzçÑCi0+ÏÃ%æFN¯¯ä~0*guÔ!*¸]Ô©{{äÔ

èKãZzgZÜ¹vy»‚o ¡ myzVz){»–gZ1ŠHìXpZkÐ‘¾}.ZÃ
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™**7,g;ìXŒVJ-�g8-z±»ZqÐiZ%M~ZkuJ-(,JƒZì�z;VÆ‡ây
¯].Zg~Å‰Šd]Íg}Zzg»ág8-Zzg"g8-»ZqÐiY,̂ŒÛZgŠî�X

: bc*WsÎ̄‚®»£!ógg¶§Ziì e ZÚDZK̈
''Sociological Jurisprudence has gained much of its vitality from

attacks up the "unrealistic" nature of legal rules and

concepts.''
(37)

)çÑC‡ây‚i~ä)ÇZzg¢Zßw‡âyZzgÃc*]ÆçZ]Ð
§]àìX( ¸‹
Æ_.: (Hart) ;g^

''As an intellectual discipline, the sociology of law has a far

broader compass than the study of "the requirements of justice

which lawyers term principles of legality.''
(38)

)[Äz‚Æîg6,çÑ}Æ‡ây»ŠZ],Ò»gZ»sÆ»çVZzgzúVÅ
Ñ<I~Ð}ic*Š{zWìX(

gé Zsò¦
ä¸Z2ÃX§hVÐiY)zc*ÔQy~Z,ZßÁX��CÙ ~V—g

¿�Ô¸z{Qßw� è iâ:ZzgÓxqÑ]~ZK̈ãÎ‚ÌÅ̂Æa7VÆZzg‡.Þ
pzpw�1z‰ÜÆ»çVÃæÃgnpƒñZyZßßVÅgzÝ è.Þ �CÙiâ:Æa**‡

))))99993333(((( ~Zkz‰ÜÆ»çVÆa6̧Z2zäKYMh�X
ZsxÆ«™Š{ÕãZßßVÃY+ÆaIZiZsx²[ÆçÑC è Š+

}.z{wÐzZ/.e$¢zg~ìYè²1VÆÕy6,ZsxÅWæÆˆzZãZW,Z]
�ÛâD�: ))))00004444(((( m QY¤/ƒñX�á{zàZv

ZZ]áÒßki†m‚]Öß¿†ÊoÚÃ^ÞoR†mÃè…‰çÙ]Ö×#ä‘×o]Ö×#äÂ×näæ‰×ÜÊjvÏÐ

]æùŸu^Ù]ŸÚnnà]Ö„màeÃ&Ên`Ü]ÖjoaoÚ^ åi*†mÃèæ$^Þn^ÒnËnè]‘¡uä
))))11114444(((( Ö`^e^ÖÛÏ^‘‚]ÖÛ„Òç…éÊoe^h]Öj*†mÄæ]ÖjnŠn†æ]uÓ^Ý]Ö×#äXX

Æ£œ~¨gz„™**eTƒÂ¬ZyQòßÍVÆ ~V )Z¤/?Ñ<gÎwZv
_ƒñÔYè¸qÑ]„=$™öGâŠ{ ¬~V qÑ]»ó_·™zX~gÎwZv

�ÔQZyqÑ]ÅZ&bÅZkªÃóÃÐYv�=#&4n.ç
GGGZzgZ©xÆ

èÃg{£œÅZ‚kìX(
ZsòÕy~zkZzgZAxÃZÍA£xqÝìX®Z‡ây‚i~ÆaZK̈ã

ÔÑg{11Ô%EÄZsðz²!ÔÍḡ»Ò-Eg;ÔßW!*Š Mñï26



»zØVÃ:wqÝìZzg�iVZAò̧Z2Æ4,zw»zak&�ZyÃ9ÔgÎw
ZzgÑÆZØ[ÐâZiZŠHìX

ºzyóó~èÃgì: è0 LLl)Z
LLZ#çÑ{¡]ZzgŠÃ¦¢zgc*]Æ7ÃZ½ÎÆZkñhJ-VY@*ì�
ïV™gìÂZ[W:~Z%Ã]Z½**ÑzqƒD�ZzgtCkƒ@*ì�%Ë
‡ây‡°}ÆçÑ{ZL¡~»27g}7™YÔ®ZŒVÐÓ#Ö
zgc*„ÅZô`CkƒCì�Z�ÛZŠÃZyÅo{ŠëVÐ!*igÇZzghz°w‡ì

))))22224444(((( ™}Xóó
çÑ}c*Z½qÆD»].h+**xLL/Z*]óóìXLL/Z*]óóÆZßwzÃc*]Å

ZzgWü»°zìXZkyZy~Zk + -g\ÆÓx].h+® m ºzy è0~Z + D+z
ÐIÎZñ-**ã#aÆËäŠx7g3X

ZsxÆ£«~ è ætZzg!*<mZI è ÆLLl)óóäëZI m ºzy è Z0
ºzyÐ è Z0 (Machiavalli) ))))44444444(((( }ƒà 33334444(((( )))) f[ÅÂzZzgŠpÃZK§sâbHX è ZI

ÆÌz̃ìXYèZyŠzâVä  (Montesquieu) ))))55554444(((( ¹x¹g‚rìZzgñ"54h½ð
EHG

@*g]zZu]ÅgzÝ~Z½»¸Z2èÃZ~.™äÅÃÒÅìX
›yfYZzg�gziZÍw„ÐZsx»_·¨Zq-èIÔŠ2g~Zzg/Zã

ZOŠ~ ÂxÆH™DÔ̧ZÏzzÐ…ZsxÆ=$™öGŸ‚~„ŠZ]Ðá™‡âãz
Zsx~ZÒqÑ]ÆZ0+gèI è ç5]XÆZ©xX�ÔT»³tÌƒZì�Š+

»ƒÐ M kË]ÑixzFzx0‰�ÔZsò,W ñ& ZzgZÜ¹x]ZzgŠ2g~zW
(,ZãCŠ~â~.ŒÛWÈ™*ÌZÏzzÐ°wZzgíZ]»f™Zq-„We$~Šîg6,ZyZÖp
~™@*ì:

))))66664444(((( ZZ]á]Ö×#äm^Ú†ÒÜe^ÖÃ‚Ùæ]ŸuŠ^áæ]mj^ðƒp]ÖÏ†eoF
)Zv¬\»�Ûâyì�°wZ(g™zÔZˆyH™zÔZzgZL³m,zZ‡g[Æ‚B
ŠZzŠzéÐ7Wc*™zX(

Z+„x]Å¯6,Zsò‡âyÆZ0+gtŸ‚Z»sz�Š~Wc*Ô�Ãð¿Ë
Šzu}ÃWiZg:àñZzgAŠ+Æç5]~Šc*-$ZzggzZŠZg~»Òpƒ»‡âã�Ûn
ƒÇÔZknÆZÜtWñiZ©â]Ð:Üs›âVÃ"3©pî EEE�ZiuÃZ+{àÔÉZyÅzzÐ
ZsxÆ,‡ây~ÌÇ°wZzgµâqZK̈yÅ›»K»g�ÛâƒŠHX

ÕãZ±gÐZßÁ‡âyÅ¢zg]zZÌZkÒpÐÌZY¤/ƒCì�ZyÅ
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æŠÐCÙ�ÛŠÐ7Vz)zc*:|ugzZg3Y@*ìXZzģñVZzg”VÆÕãzçÑC
z°ÃZkeä6,Z2ZgHY@*ìÔÍc*�ZK̈yÅÕãi0+ÏÆaCÙŠx6,QßwÔŸ‚ Ä

Zzg‡âyÅ¢zg]7WCìX

»©Y,̂{
ÅƒÆz‰Üætzf[~Š*Åqª.e$$zl¶XßÍVÃ ~V ÑZ™x

:ÂÃðWiZŠ~qÝ¶Zzg:„£t»”weåX´z{Zi,gc*„ZzgGßÍVÆ£t
…™äÆa
gT¸X¦Z÷ZZke~’k,™D�:
LLZ#J-wZÆÍ̃däWiZŠ~»gZv:ZÑ0*ÔZ#J-ZkäZK̈+MÅ',Z',~»
º{—:HÔZ#J-ZkäfZ]0*]ÆÂxÃMz!*Ñ:™Šc*ZzgZK̈+MÃWiZŠ~ŒÔ

ätiî, ~V Zkz‰ÜJ-ZyiîzVä»Ñ]ÃZK«~!*0+ñg3åZzgW\
Ð¬WäzZáá™Wñ¸É ~V z„!xÑñ¸�W\ ~V Âh,ÔW\

))))77774444(((( äÂZkÅŠÅXóó ~V W\
ZaZ°ÝZKÂ[LL—WiZŠ~óó~�ÛâD�:

LLt:Â-**ãZW,Z]Ô̧:„-**ãÐOW,7g~’q-Ô)Ét(WiZŠìàÅgzb
6,016{~~¸gwZ~ ~V f[ë��tÂz{gzÝ¶�9Zsx èI ¶6�Z

{Z�ÛziƒðÔTäNƒðZK̈+MÃfZ]0*]ZzgZK̈ãÝòÅÈØVZzgÏV
))))88884444(((( Ð�]ŠÑðXóó

tqZ[À˜t™àYCì�f[ZLÂx;ñi0+ÏÔWiZŠZ:¦gZ]Zzg
‚³»xçVÆaZsò	d$»%ƒÈ5ìXZ¤/pZIf[ÅzWZÒe$Zk
qÃWît7™CÔp¼ßvZ,ñ�Š�Ô�f[Å‚³F,¹ZzgWiZŠZ:¦gZ]Ã
Zsò	d$»%ƒy4B�X¼ßvHDƒñtt™D�Zzg¼ßvZgTÔ
cZoZzgŠv-**ã\VÅZz^~t™D�Zzg¼ßvËÌnÆZW,Z]ÆZïg~

))))99994444(((( �XpZq-|ÙhE!*]0*„©8ìZzg|L’7g{$ËX
eZËz@egT)x2881Y(Zk|»Z‹ZsZyZÖp~™@*ì:

LLŒÛzÈz«~-g\»9zÛzŠtÒ!*yc*"gZ{kåÔ}}gZÖVÅ
{Õ�ZzggKgKàVW!*Š‰XYOŠ−BZzg†�CÙ̧XàyZzgck‰
àzV~Ç~ÆZ,k**]¸XXÅ>vkÅ‰X^VÔgz×ŠZyZzg
9HV®ŠÔWÎŠ{qwZ%ZY�Ûl6,vkwDZzgåÆ−~ÑZ[eZw™

))))00005555(((( ÃW¸Xóó
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¸qw7781Y~egTägzx»ÌCc*ìX0301YÆµ~ßyÆ!*iZgzV
Zzg�ÛZ÷ÆZq-Šgc*‚ƒyÆ)g}ZK̈ãÍ“ÅX„ 11115555(((( )))) ~ZK̈ãÍ“Ì‚åX

22225555(((( )))) Š»3‰X
44445555(((( )))) ?ïHå�7811YJ-Yg~g;X 33335555(((( )))) uÒ543ð GEGVä9901Y~šMZYk

',d«ÆZyZÖpÐZsxÆÕã‡âyÅpÒVl!QY¤/ƒC�Xz{qì:
Y�ŠZgZ: LLÜsä‚wÆ²á~Zy|ÇVä‚g}oÃ',!*Š™Šc*ÔŒV

ÂxYg~™Šc*XoÃ•zV~!*.$™Z-g8uŠZgzVÆjZá™Šc*�åW:
~±DgT¸XZyª>V»ÑŠzª@åXZrVäZq-Z,oÃ�²1V

))))55555555(((( Åæ',Z:Ó#ÖÅzzÐ�áŠZ[zW!*ŠåÔ!*Çn{™Šc*Xóó
))))66665555(((( ¸qw',¤6»Ìå�!*¹-g\»åX@*gõ»¬êì�Z¤/›yÜ

~YDÂ-g\',',e$Ôh•ZzgZ•ð$+ZÜ¹ÅŠ−ßVÐL:òYX ))))77775555(((( ZzgZ
›âVä-g\ÃZq-@*$+ZgÕyÔxZ
y	d$Ô"ÑgŠgkÇ�ZzgCÙnÆExŠØÔ

Z7À}<Ô.**Ô3**ZzgZK̈âVÅ§bgx|2c*ÔZÜtzWŠZ[»ŠgkŠc*ÔQyÐ
WJÎ',kJ-.e$¬ŠÑ:z5Ÿ:|uHXZLŠg!*gzV~(,}(,}£ŠØÔƒ

))))88885555(((( ¼Hp�4Z7izZwWc*X|ÇVäZy6,Õz0ÆNheJäÑzq™ŠØX
§8yÆ_.:

LL-g\ä²1VÐ	d$qÝÅ-g\~²1VÆExÜÔZZzgZOÅgZ{
ÐãXZ¤/²1V»**x-g\Å@*gõÐïwŠc*YñÂ-g\Å§]U*6FÎ‚w

))))99995555(((( úY7,CìXóó
ZöX8e^»Iì:

LL�Ûi+guŠzxä›âVÆ‚g}Ex-g\~;ñX³tì��̃´Zk
))))00006666(((( Æik,47¸XZy~d’q-aZƒ̂Xóó

Zq-v[çÑCi0+Ï~¬©¸Z2ÅZÌz¢zg]Šzu}̧Z2ÅÚ
ic*Š{ìXX~ïbz:tÐ¸́Z2ZÌÆqï�X}Ñ<·Št~:t
Å¬xZYi]ìZ%úg]ÆaÜs%ŠÆi**»gU*"$ƒäÅßg]~Ô¸&»
hìX:tÆˆ%ŠZKizzÐŠz!*g{ïb7™YÔZ#J-�z{ËŠzu}%ŠÐ
ïb™ÆŠpwÆˆZkÐ̧&qÝ:™ác*z{pŠZÐ:tŠ}Š}c*%YñX
Zsò‡ây~:tgy~g�qZzg:t!*íZq-c*ŠzÅßg]~ZiaçLâïb™äÆ
�Z©x0*ñYD�XÑ<·Št~7XXZÏ§bZsx~úg]ÃX¼ŠZò[
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))))11116666(((( zz�{Å¯Y6,Ô¸&»hŠc*ŠHìXz{Zsò‡âÈ:tÅ',F,~»Îo]ìX
Z$©Œé EGq¦g™@*ìXp!*sy6gƒ™tŒÛZgŠc*ŠH� è.Þ |ðè<ØïbÃ**‡

�Û¢~ÐËZq-»%>i**ƒ**‘Í-Cå GWÏ»ñZ#ƒYìÔ1tLL‘Í-Cå GWÏóó¡Kã
ƒÏXg_0î IG0ïb$+2g‡ìgìÇYèLL&Zvä�hZÔZÐWŠò].Z:™}óó!*ÖpŠv
izå~ÐËZq-ÃïbU*ãÅZYi]:ƒÏÉz{†/LLZiŠzZYi0+ÏóóÐøzxg�
ÐXT»Ñiò³tƒZ�$+ZÜ¹ZzgwZx»g~Ã?”ïˆXZkñçq6,LLlaóóZzg
LLZÃóó~i',Š„Wzm,lƒðZzg|ðlaŠz¤/zƒV~#$ŠHXZq-gzðÅ´Zzg

))))22226666(((( Z$©Œé EGq¦g™@*ìZzgŠzuZ‡&ÿELZ$©Œé EGqX è ŠzuZ6,zÁÔZq-z{�ZiŠzZYmÃ**‡.Þ
Zày~°Zrfg=Ð̧&qÝ™ä»Z(gƒÐ¬‡âyç5]

êtÔ7581YÆ�Šc*ŠHXˆ~qÑ]iâ:Æ Matrimonial Causes Act) ZiŠzZ`
‚B‚BZyÆ̧Z2~gŠz$+wW@*ŠHXZzgïbÃ!*ëZzgÃ‡ŒÛZgŠc*YäÎXZk!*]
äZàyÅ°ZpV~'×h+ŠØZgc*VZzgëŠHVaZ™Š,XZyf!̧Z2Æ£«
~Zsx»«™Š{‡âyèïbz:tZaìXT~ZdçÑCZŠZgÅ¡QìXZzg
�gœz$+wÐÞZìX

(Normative Systems) Æ4,Šq-‡âyZzgZÜtŠzZ£g~Âx + f!®
�XZ¤/p‰£â]6,Zq-Šzu}ÐŒÛd$ƒYD�pÀâêZq-Šzu}Ð8
Z%sZzg°xëW°»Dg�XOp».$Æ–w‡âyøg}{gY§i¿Ã?m,™@*

ZÜ¹¦gZ]Ã‡ây~ kelsen ìXZzgZÜtøg}ŠZ½§¿̄Ã³™@*ìÔZÏ§b
Zsx»¦g p ))))33336666(((( (ÆÃt»qïìÔ Pure Law ÈŠ¶»J#³ZzgêŠ‡ây)

‡âyZkÐZìXZsò‡âyÔŠ+¡]»Zq-ÑiòbzƒäÅwÐZL
Z0+ggzqãZzgZÜ¹ÂxZk§bÈñƒñì�z{Zq-ÀÆŠzÑ°ZbZYZzg!*ëÑix

))))44446666(((( zFzxÃWD�X
Zºn@*gõÐÌ…Zk!*]Å@*GqÝƒCì�Zsx‚g~Š*Æa

]á™Wc*ZzgZq-Z(‡âyá™Wc*�Š´ZzgŠ*z~ŠzâVZñg §!‚ Zq-å§iZzgŸ
6,qz~�X
»©Y,̂{

‡âyÆZßwzçZ*åZÜ¹ZŠZgÐëW}ƒD�ZzgZ¤/Z(:ƒÂ
çÑ{Šgë',ëƒYñXpt¢zg~7�CÙ‡âyZÜ¹eä6,7gZZF,}X)f[
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~(‰ßvtÂt™fe��‡âyÅWy~RZÜ¹Zßw�ZzgT‡âyÅ@*GZd
ZÜ¹ZßßVÐ:ƒCƒÔz{Zq-%æENZZzg**Ih+{‡âyìXpQZŒ„Šx6,z„Â

))))55556666(((( Wy7,Cì�QZÜtHì?ZzgZÜtÅZKRHì?
Šzu},;ñZ»sZzgZsxÆÂx°wz,Y~ZÜt‡âyÆÒpÐ

Ì(,Z�ÛtìXZzwZ™̄~ZÜt»mçÑ}ÐìÔ‡âyÐ7ìXtZK̈yÆ
ŠZ½§¯„»úÒ{ƒ@*ìXZÜ¹Zßw0*âwKYNÂZkÆaZÜ¹Š!*îƒ@*ìÔ
‡ây»ZkÐÃðm7ƒ@*X‡âyZK̈yÆ{gY§i¿Æ_.%A$HY@*ìX
z;VÑZ[âÙZkz‰ÜJ-̀x́g7ƒCZ#J-ZkÆZW,Z]ŠzuzV6,:7,,X¸
zzì�ÑZ[8™Çh~`**̀xìÔZkÐ¬7XqÑè¡ÑZ[âÙZÜ¹',ZðìX
‡ây~¹ÏŠzu~ZÜ¹',ZÇVÅÌåWiZŠ~ƒCìXZyçÑzV~ZÜtZzg

))))66666666(((( ‡âyŠzáZi~�,�X»£xZ£wZÌJ-Šgc*Ä7ƒeX
!ZÞìXpŠ+\Ðf[ä� k ZsxZzg|áÆZÜ¹¸Z2»Èz

ZÜt1Ôz{ic*Š{F,tZ0+Zig‚råZzgzZu]ÐZk»m7å6�|]}mZ?x
�Ûâc*™D¸�LL�vg}ŠZ�gÄg6,µâg}Ô!*c*VÌZkÆ‚t™ŠzXóó-g\ä

LL�Ûnóó è<ØÆOñZLZÜª]ÅãCŠ,,~ˆl™ãÑzq™Š,OçLL;óóZzg
ZzgLLnóó‰ZÖp»–gZheÑX

f[ä‚³ZXŠZ]ÅF,¹ÐOW,ƒ™CÙDz®Ã‚b¯eZ%ÅÃÒ è ZI
Ñzq™Š~XZzg‡âyZzgZÜª]ÌZk»Dgƒñ�X¸zzì�Zßw‡âyÆ
çA~¬gn»Dg�XpZyÆ£«~}ZsòZkdZy»Dg7ìYè

sòÅZ‚kzk!ZÞìX��‡ây‚i~ÅWy~ZzgîRìX Z}
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4. Muhammad Iqbal, Dr. The Reconstruction of Religious Thought in Islam,
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