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Abstract: Any system of a country has its specific principles, rules and laws
upon which the system runs. No system can be governed without establishing
some rules and regulations in accordance of ethical, cultural, legal and religious
values or norms of that particular society. A total neglect of anyone of the
previous values could lead to the total collapse of that system. However, the
spectrum and scope of those rules and laws varies from society to society but
when it is the case of international level then their scope caries global
responsibility with it. The right to freedom of expression is the case of the like
sort as it has acquired central position in the Universal Declaration of Human
Rights (1948) and also a part of European Convention on Human Rights (1950).
Similarly, Islamic legal system not only guaranteed the right to freedom of
expression but by broadening its concept special consideration has been taken
with regard to serious concerns globally. The legitimate functional scope of this
right and determination of its limits is being aimed by the Islamic legal system
which gives a free chance to confused and scared people to enjoy their right
generously. Regarding freedom of expression some Islamic principles and rules
have also been established in global context which closed almost all the possible
ways to its abuse. All other religions, religious beliefs and religious sacred
personalities are protected from any kind of defamation. The honor and dignity
of Muslims and non-Muslims is maintained equally.! The Islamic manners of
the particular right to freedom of expression also help people to enjoy their legal
right honorably on legitimate tracks. The idea of global peace and global
brotherhood is also one of the salient features of Islamic freedom of expression.
Great variety of expressions has been introduced in Islamic legal system but
provided their compatibility with universal legal standard. Thus Islam deals with
the particular right of freedom of expression as a universal right rather than
communal or national. Islam held it as a responsibility which often followed by
the accountable process.
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The Legitimate Scope of Freedom of Expression in Islam

1. Introduction

Whether | talk about the Greek, Roman and Babylon prehistoric period of
eighteenth and sixth century before Christ? or of the civil demonstrative
movement against Roman tyrant ruling group in mid-fifth century before
Christ 3 the human rights in general and right to free speech and
expression had been remained a challenging issue in Western societies.
Later on, in the modern age* Britain, America® and Europe®have played
an historic role for the establishment of political and civic rights there.”
The gradual developments in rule of law and political situation such as
right to oppose illegal detention, prohibition of torture, separation of
powers and protection for religious minorities was also brought into
action.®But the number of killings during and after the Second World War
and the crimes of National Socialism was a terrible experience for the
Europeans that appealed for a broad universal consensus over the
protection of human beings and urged to take constructive steps
consequently, UN conference was organized in April 1945 at San
Francisco® and most influential step was taken by UN Commission for
Human Rights with the coordination of ILO and UNESCO in the shape of
the Declaration of Human Rights in 1948.

However, during the whole abovementioned process of establishing
freedom rights in general and freedom of expression in particular the
more astonishing thing is the total attention being paid to its forming and
establishing aspect whereas the functional part of the particular right is
completely overlooked and left open ended. Talking in global context no
legitimate or even appropriate use of this right is being experienced yet.
Islam the world’s second largest religion of 1.57 billion Muslims making
up over 23 per cent of the world’s total population and 49 Muslim
majority countries across the world® are being neglected by the Euro-
American high authorities. The Article.18, of the Declaration (UDHR) is
totally against the Islamic belief. Moreover, the Article.19 has also been
observed as a fitting tool for blasphemers across the world, while 22% of
the world’s republics have anti-blasphemy laws such as; 14 out of 20
countries that become 70% of Middle East and North Africa held
blasphemy as criminal offence. Whereas in Asia-Pacific 9 out of 50
(18%), even 7 out of 45 countries approximately 16 % of Europe and 11
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out of 35 states nearly 31% of America’s has blasphemy laws!! against
blasphemous and defamatory speech or expression. No rulings in respect
of freedom of expression and equal protection to all religious beliefs and
religious figures have been established yet. No statement consisting of
principles and rules of particular right of freedom of expression in global
context has been issued yet by their legal authorities.

Different religions and religious values, on the top of them is Islam, have
been ruined by defamatory representations or by offensive criticism.
Millions of people died because of the absolute, saying more clearly,
unlimited scope of the particular right. The instances may be of different
kinds such as political intolerance, racial discrimination or religious
hatred however, the basic reason that has been observed from both sides
is nothing other than their misuse of the particular right of freedom of
expression. As people don’t even know that from where they should start
using their right and to where they must stop. Since, it is held by the
authorities that norms and values vary on various degrees from one
society to other one on the basis of their cultural, historical and social
differences and above all in relation with those issues where public have
serious opinions and have passionate sentimental affiliations e.g. religion
and politics then why the particular right of freedom of expression is only
followed by the European as well as Western rule of law? It would be
more better to leave this global or universal right to follow the universal
rules and laws and to determine its actual functional scope global-wise so
that people use this right freely but legitimately within their legal
boundaries with due respect to everyone and their sentiments can be
secured from hurt.

Here | tried to explain briefly the meaning and concept of freedom and
freedom of expression in Islamic perspective that would be more helpful
for understanding the actual conceptual difference lies between both the
Western and Islamic Ideology. Moreover, the Islamic principles have also
been established here in this research which defines the legitimate
functional scope of the particular right of freedom of expression.
Furthermore, some Islamic rules have been discussed here to determine
the legal limits of this right and some manners have also been described

here to facilitate people about the easy and best way for using this sacred
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right in the society they live in. All these principles, rules, manners and
even the concept can be used as useful tool to understand the Islamic
viewpoint regarding the particular right of freedom of expression at a
glance.

2. The Definition and Concept of Freedom in Islam/ Shart ‘ah

In Islamic literature, the word “freedom” is identical to word “al-
Huriyyah” and its similar synonym in the al-Quran is, e.g. Almighty Allah
says, “... the freeman for the freeman... (al- Quran, 2-178).? The word
“Hurr” is similar to “free man” and means “In the legal sense; “free” as
opposed to “slave” but with social and ethical extensions it means;
“generous”, “gentlemanly”.**Therefore, the phrase “rajulun hurrun” also
means a man of noble character and descent. In order to stress the moral
meaning of Aurr (al-Aurr al-karim) thus means true gentleman, a man
who is pure in his human dignity, a person of integrity possessing a free
conscience unrestrained by material consideration”.**Therefore, a sense
can be made here that free man is one who, while exercising his/her right
of freedom, not only promote righteousness in the society but even has
the capability to oppose evil. Thus, “freedom” in itself is the dynamism
which only accepts good or an opposing power that repels evil. This is
because in its legal sense, it can be achieved after slavery followed by a
crime, in its political sense, can be enjoyed by opposing dictatorship
followed by oppression, in its social and moral sense, can be enjoyed by
prevailing justice and uprightness and in the religious sense it can be
exercised by promoting truth muddled with falsehood. Keeping the same
view a prominent Muslim scholar Abu al-Kalam Azad defines “freedom”
as, “It is the ability to choose the act with the best of our capability and
strength to refuse doing it”.**So, here freedom doesn’t only mean to do
freely but also to refuse or stop doing something that shouldn’t be done.
While, ’Ibn ‘Ashiir has denoted it(Hurriyah) as; the independent
disposition of a “prudent man” free from the opposition and “hostility of
others”.*®Whereas, according to Abdul Wahab Khallaf’s viewpoint it is
the ability free from oppression and interference of others, provided that
it does not amount to hostility or prejudice against others”.}’Accordingly,
three aspects can be highlighted here;
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(a) freedom must be exercised on “legal tracks” then it will remain free
from oppression.

(b) freedom must “abide by law” then the state’s law itself will be
responsible for the security and protection of its user.

(c) the freedom must be “preventive for other rights”.

Thus, in Islamic perspective the freedom is not only a right but a
“responsibility” and it has “dependent” nature that can work more
productively with the cooperation of other rights and laws. Accordingly,
being a dependent natured the freedom cannot be held as an absolute or
unlimited right. Moreover, “in the traditional Islamic view, absolute
freedom belongs to God alone and man can gain freedom only to the
extent he becomes God-like.”!8

Furthermore, the fallouts and outcomes of this right actually make it
imperative, indispensable and necessary in a society. Consequently,
according to Islamic ideology of freedom it is a measure in itself to judge
the sense of responsibility of individuals and with the power of morality it
edifies good conduct and excellent behavior by which they prove
themselves a valuable entity of a society. So, in Islamic perspective the
right of freedom is sacred as long as it doesn’t violate the law of God or
desecrate the right of others.

3. The Definition and Concept of Freedom of Expression in
Islam/Shart ‘ah

Regarding the matter of definition, the prominent Muslim scholars Abu
Zuhrah®® and Muhammad Hashim Kamali?® mainly focused on two things
in their definitions and those are “the people’s wishes and wills” and
“affairs of the society” but differed in one thing that is “supremacy of the
law”. In the opinion of Abu Zuhrah freedom of expression is the ability of
an individual to decide himself that what is right and what is wrong and
this is somehow, can be considered as an effort to narrower the
authoritative scope of law. Whereas, though the Kamali’s definition holds
a basic universal message, and also ensures the authority of law, yet it’s
not a comprehensive one but representing the legal aspect of the freedom
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of expression only. However, no special consideration has been taken
regarding the actual cause of particular right in respect of Islam which is
promoting truth, justice and virtue in the society and preventing it from
evil expressions.

Dr. Hani bin Abdullah bin Jubayr defined it as, “the freedom of opinion
and expression means human’s full enjoyment of freedom to speak the
truth, and to provide advice in all religious matters and of the world,
while investigating the benefit of Muslims, and safeguard the interests of
both the individual and of the society, and preserve public order, and it is
in the framework of the promotion of virtue and prevention of vice”.?

As for the Dr. Hani’s definition some inclusive phrases like; “human’s
full enjoyment” “speak the truth” “religion and the world” “safeguard the
interests of both the individual and of the society” ‘the public order”
“projection of virtue” and “condemnation of evil” have been adopted
there wisely and carefully. Therefore, this definition can be held as more

appropriate and comprehensive one.

Thus Islam in all matters has its own viewpoint and categorically here
regarding freedom of expression it differs from other religions and
systems as well. “Islam establishes a realistic way of life in which the
concept and the Shari‘ah both are represented in a practical
form”.??Technically speaking, freedom for what and freedom from what
are the two basic questions Islam tries to focus on. If someone demands
to do himself or appeals others for doing such acts by any means or in any
form of expression that have harmful outcomes then his/her pursuit is out
of the Islamic scope of right to freedom of expression and if one demands
escape from legal boundaries held by Islamic legal system then again it’s
against the Islamic criterion of the particular right. However, “the concept
of human rights and civil liberties in Islam is broader than mere
fundamental rights guaranteed by any constitution of the world”.2The
views that generates from the confrontation of views or opinions find a
wide space in Islamic scope of thinking. Therefore, the freedom of
expression in Islamic conception is the right, that doesn’t harm others and
not move across the legal boundaries.
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Islam doesn’t hold up the right that contradicts with laws of Shari‘ah and
challenges its own legal system. The Islamic legal system as provides
shelter to the right of freedom of expression similarly it also wards off
violation of inviolabilities (Hurumat) so as to protect the freedom of
belief and dignity. As well as, the protection of moral and social values is
the vital objective of Islamic legal system, thus Islam doesn’t offer a
concept that threatens its own legal authority.

4. The Shari ‘ah and Principles of Freedom of Expression

Though, these principles are not found collectively under the same topic
in Islamic literature however, many Muslim scholars have discussed them
separately. The differences and dissimilarities or even disagreeableness
with the Islamic ideology or conception can be tolerated to some extent
but no such permissibilities or even possibility of divergence and
deviation from its fundamental principles and laws could be found yet. It
can be a useful tool to analyze the Islamic as well as Western ideology of
freedom of expression comparatively and can be helpful to evaluate the
compatibility and incompatibility of both concepts. These Islamic
fundamental principles are as follows;

4.1 The Principle of Absolute Obedience

Almighty Allah says; “Follow that which is sent down towards you from
your Lord; and follow not any patrons beside Him.” (al-Quran, 7:3)

Thus, it can be held that the Islamic legal system laid down the testified
patterns following these patterns a man can find actual cause of his/her
creation and further can serve the society progressively by using his/her
right to freedom of expression. Islam doesn’t repudiate other legal
systems and laws but only the one that is incompatible with its laws.
Consequently, the right to freedom of expression is a qualified right as
long as it abide by the principles and laws of Shari ‘ah.

4.2 The Principle of Responsibility and Accountability
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Almighty Allah says, “Each soul is responsible...,” (al-Quran,
6:164)asimilar emphasis has also been held in Prophetic Sunnah where
Allah’s Apostle # says, “Every one of (you) is a guardian and responsible

for his charge...”?

As for the matter of accountability A/mighty Allah says, “You shall be
questioned about whatever you have been doing.”?® Accordingly, the
Muslims in any case, are not permitted to abuse their rights since “all men
shall be presented before Him # on the Day of Judgment to account for
their performance in this life.”?°

Therefore, upholding freedom with responsibility is an indemnity of
one’s legitimate social relative uprightness and succumbing one’s
responsibility by keeping accountability in view is a guarantee of one’s
desisting status towards his/her right’s abuse. Thus, responsibility and
accountability are the basic distinguishing qualities of human being which
declare them of the rights deservers and enable them as worthy users
respectively.

4.3 The Principle of Propagation of Virtue

“Both Quran and Hadith lay stress upon this basic right of freedom of
9927

expression. It is our duty to propagate virtue and to control corruption.
Almighty Allah says, *“... co-operate one another for virtue and
heedfulness...” (al-Quran, 5:2)

“This Islamic concept of freedom of expression is far superior to that of
the west. Indeed, the right to freedom of expression to propagate virtue
and righteousness is not only a right, but an obligation. Anyone who tries
to deny this right to his people is openly at war with God, the All-
powerful. It is equally a right of and an obligation on an individual to
attempt to stop evil, whether this evil is perpetrated by an individual or by
a group of people or the government of one’s own country or the
government of some other country. Over and above this, he should openly
condemn the evil and point to the morally correct course which should be
adopted.”?8

4.4 The Principle of Repression of Whims and Contemptible Wishes
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Almighty Allah says, “... do not follow any whims which will lead you
away from GOD’s path.” (al-OQuran, 38:26)lmam Qurtubi ?° in his
guiding mood stated that, “do not follow your desires and drive them
against the God’s command” that will cause the discontent of Lord and
“lead you away from the way of the Paradise”*°So, according to Islamic
legal system one should perform such deeds that cause to attain pleasure
of God and should not follow his desires neither in exercising his rights,
nor during performing his duties. This Islamic principle can also be cause
of apartness from prejudice and accomplishment of justice in the society.

4.5 The Principle of Establishing Justice

“Muslim writers on the subject have consistently stated that Islam not
only validates freedom of expression but it also urges Muslims not to
remain silent nor indifferent when expressing an opinion which is likely
to serve the cause of truth, justice, or be of benefit to society.”3!Almighty
Alldh says, “Whenever you judge between people, you should judge with
Jjustice.”**Impartiality and fairness remained a prime goal of Islamic legal
system in every field of life. The unjust approach on the basis of cast,
class or religious distinction is always suppressed by the Islamic legal
system.®Islam urges Muslims to steadfast with justice and to promote it
among people across the boarders even if it became against yourselves or
besides your families.**Regarding the issue Muhammad Qutub cited, “I
don’t think that any system has ever aimed at establishment of justice or
the opposition of tyranny as much as Islam did. Islam made it a duty of
people to put the ruler right if he is unjust.®* He # also says: “A word of
justice uttered before an unjust ruler is the greatest of jihad (holy
war)”.%®Thus, justice is very crucial and structural element to preserve
social order in a State and apparently it is strongly interlinked with the
right to freedom of expression. By this way or the other, justice relates to
one’s thought, opinion, speech, art or to every that source by which an
individual wants to express himself/herself in the society he/she lives in
and do effect on different social, moral, political or religious aspects of
life.

4.6 The Principle of Prevalence of Peace
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Almighty Allah says, “if they should incline to peace, then incline to it

too...,”"%"

All the aforementioned Islamic principle has been arranged logically,
systematically, methodically, orderly and subsequently as a foundational
and functional tool for prevailing peace in the society and across the
world as well. As it can be observed from this Quranic verse, Almighty
Allah says, “... do not create disorder on earth once it has been set right,
that will be best for you if you are believers”.®In Islamic viewpoint
“peace” is the central locus for the whole functional parts of an Islamic
social, moral, legal and political system similarly as an atom has, around
which electrons and protons revolve. Therefore, Islam’s essential
objective is the establishment of peace and its maintenance in a society.
Since all the laws and principles of an Islamic system, all the obligations
and duties the system holds and all the freedoms and rights the system
delivers are actually dependent on the validity of peace. So, Islam permits
“freedom of expression” to people but with the condition of prevailing
and sustaining “peace” in a particular society and in the world as well.
For that reason, the holy Prophet 2 of Islam also put emphasis on that and
said: “...Shall I not tell you of something which, if you do it, you will
love one another? Spread peace (the greeting) among yourselves.”3®

4.7 The Principle of al-Hisbah (commanding of good and prohibition
of evil)

Almighty Allah says, “Those who, if We established them in the land, will
..., command what is proper and forbid what is improper.”* There are
several more Quranic injunctions*! of the like sort that give emphasis
about this core principle of Islam. Giving such principle of al-Zisbah
Islam took a posterior step as a shield for the continuity and sustainability
of peace in the society. And thus, “freedom of expression” has been
considered as afitting tool to endorse uprightness, morality, decency,
generosity and humanness in the society. Likewise, to stop abomination,
atrocity, meanness, malice, mischievousness and distortion Islam also
ratifies “freedom of expression” as a best mean and therefore, heldal-
hisbah as a cardinal Quranic principle, supreme objective of the Shari‘ah,
and ethical core of the political power. This Quranic principle lays down
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the foundation for some of the basic liberties that form the principle
theme of many modern constitutions. The prominent Muslim Imam al-
Ghazali characterizes al-hisbah as, “the greatest pole of the faith and the
most important objective of all of God’s revealed scriptures and
Messengers (peace be on them all). Therefore, as this is the essence of
whole religion, a total neglect of zisbah would bring about the collapse of
religion, and widespread corruption and ignorance.”*

Almighty Allah says; “Let there arise (waltakun) from among you a
group that calls others to good work, they command good and forbid
evil... "®Imam al-Ghazali observed that “since this gyah (verse) begins
with a command (waltakun), it conveys an obligation (wajib) which is,
however, a collective requirement from the entire community”. 4
Consequently, for sure the members of an Islamic State are permitted
legally to command and forbid whether by their actions, speech or even
silent condemnation whatever they seem good and evil respectively*®, yet,
their charge of commandment and condemnation should no more than
their state of affairs, their capabilities and must be within their legal
boundaries. It is therefore, Cairo Declaration states that, “everyone shall
have the right to advocate what is right, and propagate what is good, and
warn against what is wrong and evil according to the norms of Islamic
Shari‘ah.”*®

It is also needed that the particular charge to be granted to those who have
the ability to deal any issue in proficient manners. As | found a prophetic
hadith where it shows the importance of al-Zisbah, it also indicates the
potential differences among people facing a problem or dealing an issue
being committed. The holy Prophet Muhammad# said, “That who
amongst you sees something abominable, should modify it with his hand,
and if he does not have the strength to do it, then he should do it with his
tongue, and if he does not have the strength to do it even (that), then he
should (abhor it) with his heart, and that is the weakest of faith.”*” Hence,
the believers are instructed here that, they should carry out their right of
al-hisbah in accordance with their aptitude and to the extent which
circumstance permitted them. Keeping the same view al-Sibai cited,
“whoever witnesses an evil action which violates the Shari‘ah, or the
standard of decent conduct and approved custom, then it is up to that
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individual to prevent or denounce it to the extent of his or her.*® Same
opinion has also been held by Dr. Zaynab ‘Abd ’1-Salam.*

4.8 The Principle to Ward off Sedition (al-Fitnah)

Almighty Allah says, “Sedition is more serious than killing”.>°

According to Islamic ideology of morality and ethical values sedition is
more severe and serious crime if compared to other offences of the like
sort. Seditious expressions can be held at lowest level of moral decline in
a society. If the members of a particular society fail to uphold all the
above-mentioned principles, so as a result, the whole community falls
under the virulent catastrophic situation of sedition. Therefore, it is stated
in the Universal Islamic Declaration of Human Rights that, “the right and
duty of every person to speak for and defend the rights of others, and the
rights of the community when these are being threatened or violated.

The types or forms of a seditious expression could be started from a
minimum level of moral offences like blameworthy opinion, mocking,
cursing (al- la ‘n) and evil talk to maximum level of criminal offences of
abusing, false accusation, defamation, blasphemy and association with
God #%. For that reason, 'Ibn Kathir reported, “Abu al-‘Aliah, Majahid,
Sa‘id bin Jubayr, ‘Tkrimah and Hasan Basri said that, shirk (polytheism)
is more dangerous than killing”.> Thus, it is required that the right to
freedom of expression must be clear from all kinds of seditious
representations and should be practically profitable to stimulate the
oneness of God #. However, talking in a global perspective, this
obligation is specific with Muslims alone as most of the religions do not
believe in oneness of God. There is another verse that can help us to
characterize this principle more clearly.

Almighty Allah says, “And guard yourselves against a chastisement
which cannot fall exclusively on those of you who are wrongdoers, and
know that Allah is severe in punishment”. (al-Quran, 8: 25)°“Allah #
warns His # servants of a fitnah, trial and test, that encompasses the
wicked and those around them. Therefore, such fitnah will not be limited
to the sinners and evildoers. Rather, it will reach the others if the sins are
not stopped and prevented”.>*
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There are some hadiths that can well explain the verse above. “From
‘Abdullah bin ‘Abbas (r.d), he said, “Allah commanded the believers to
stop evil from flourishing among them, so that Allah does not encompass
them all in the torment (fitnah)”.>° Keeping the same message a hadith
recorded by Imam Ahmad fromAbu al-Rigad said, “I heard Hudhayfah
saying, “A person used to utter one word during the time of the
Messenger of Allah # and become a hypocrite on account of it...”*® The
hadith shows that how the Messenger’s Companion Abu al-Rigad (r.d)
has used his right of freedom of expression legitimately to protect that
person who had uttered a wrong or evil word and also sheltered their
society from sedition. He (r.d) also endorsed advice by using the right to
freedom of expression but in the same time he (r.d) never misused this
right by nominating that person because of his self-respect and dignity
nor abused the particular right by issuing fatwa(legal judgment) of
hypocrisy on the spot against that person.

5. The Shari‘ah and Rules of Freedom of Expression

Freedom of expression is known as a fundamental right in Islam.
According to Islamic literature its evidences could be found in the very
beginning of the Prophetic time however, talking in the contemporary
perspective, though, some inadequate efforts have been made by some
contemporary  Muslim scholars separately, however, still no
comprehensive document comprises of rules and laws regarding the
particular right specifically have been established by the Muslim scholars
unanimously.

The whole structural body of an Islamic legal system mainly based on
three major sources the Quran, the Prophetic Sunnah and consensus of the
Muslim ‘Ummah known as al-’jma‘. Mostly the major sources are
approached during the legislative procedures which deliver general rules
of Shart‘ah however; the sub-sources such as al-giyas, al-’istishan, al-
masalih al-mursalah, and al-‘urf...etc., couldn’t be neglect while
governing the upcoming challenges. The general rules of Shari ‘ah further
arrange ground work for sub-rules and laws concerning various fields of
life, like worship (al- ‘Ibadat), criminal laws (al-Hudiid) or the social
matters (al-mu ‘amlat) however, their state of action cannot go beyond the
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limits have been held by the Islamic general rules. In respect of freedom
of expression the Muslim scholars mostly mention these general rules
derived from Quranic injunctions or Prophetic Sunnah. Here | describe
some of the Quranic verses and hadiths from Prophetic Sunnah to
examine how Islam deals with freedom of expression in its legal context
(Islamic law) and defines some rules and manners within the scope of
these rules a person can freely enjoy his/her right of freedom.

The position of right to freedom of expression in an Islamic
society is subservient to the Quranic, Prophetic as well as
unanimous teachings of Islam. A Muslim must be obedient to the
commandments of his Lord and the Prophetic judgments and
unanimous consensus (al-’/jma‘). Helshe should never feel or
expose displeasure to a judgment, being held in accordance of
Islamic teachings, even if the judgment become against his/her
will because the ultimate goal of Islam is the submission to Allah
and following of His holy Prophet [PBUH]. Aimighty Allah said,
“It is not for a believer, man or woman, when Allah and His
Messenger have decreed a matter that they should have any
option in their decision. And whoever disobeys Allah and His

Messenger, he has indeed strayed in a plain error.” (al-Quran:
33: 36).

The right to freedom of expression must be practiced in
accordance of Shari‘ah methods however, in case of
unavailability of directives from Shari‘ah one must try to keep an
eye on those tracks which aren’t be against or even contrary to
Islamic laws or its teachings. As Imam Qurtubi held that, ‘ijtihad
is permissible in some matters or may take commands by
conjectures (al-Zunniin) while the probability of revelation is
available because the Almighty Allah has permitted it to His
Messenger #.%" However, the capability of ‘ijtihad is specified
with ‘Ulama(Muslim scholars) only whereas, a common man has
the right to follow the tracks if established by the ‘Ulama
otherwise he she can ask about the right way of enjoying their
right to freedom of expression.
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All religions and their religious sacred personalities are respected
morally, socially and shall be protected legally. Therefore, a
Muslim is obliged religiously to respect others even though he/she
doesn’t follow their beliefs and creeds. Almighty Allah said, “And
insult not those whom they (disbelievers) worship besides Allah,
lest they insult Allah wrongfully without knowledge...” (al-Quran,
06: 108)Since, the Almighty Allah prohibited Muslims from
abusing or calling evil towards non-Muslims as they in return
shall revile the Holiest rank of the God .
The prudence and antidotes of welfare and upward mobility of the
society must be preferred particularly when the matter belongs to
other communities, civilizations and religions. The scornful
criticism upon others just because of their affiliations with
different casts and cultures or hostile and suspicious attitude about
God # or criticism on Messengers of Almighty Allah (peace be on
them all) or on their true calls and preaching is, however, an open
misuse of the right to the freedom of expression. Almighty Allah
said, “And say to My slaves that they should (only) say those
words that are the best. (Because) Shaytan (Satan) verily, sows
disagreements among them. Surely, Shaytan (Satan) is to man a
plain enemy.”(al-Quran, 17 53)
The means or sources must also carries the Shar ‘i (Islamic legal)
acceptability and permissibility with them since an illegitimate or
forbidden mean and method wouldn’t be used and followed
respectively for a lawful or permissible objective. Similarly, the
unlawful objectives couldn’t be acquired legitimacy in Islamic
legal system even though publicized or broadcasted through a
permitted source.
The expressions, any kind or type they have, in practice must not
for inter-mixing the truth or not to obscure, conceal or to fabricate
the facts. Almighty Allah said, “And mix not truth with falsehood,
nor conceal the truth while you know (the truth)”. (al-Quran, 02:
42)
According to an Islamic jurisprudential ruling which is known as;
prevention of those means/sources which lead incitement to
rebellion(sad ‘l-zara’ay‘ al-mufdiyyah i l-fasad) any form of
25
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legitimate expressions e.g., speech, opinion, statement, art, action,
writing and even a judgment that has harmful effect greater than
its benefits however, are not allowed to be expressed.

e According to another Islamic jurisprudential rule; al-durirah
tubthu ’l-mahziaratw here necessity gives permissibility of
prohibitions in some of critical situations there need can also
make prohibitions for some permissibility. Accordingly, the scope
of the right to freedom of expression can be narrower to some
extent by viewing the societal, national or even international
concerns. Another supportive jurisprudential rule of the like sort
that seems more fitting to this situation is;dir’i ‘I-mafasid
muqaddamun ‘ala jalbi ’I-msalih., the prevention of harmfulness
is to be given precedence over choosing benefits.

e Correspondingly, while enjoying the particular right of freedom of
expression special consideration must be taken that the greater
value or benefit will be given priority or advantage if the choice
being made between two benefits or values. As the jurisprudential
rule of Islamic law states, tahsil ‘a ‘zam ’I-maslhtayn bi tafwit
‘aqillihima.®® Means between two of benefits the greater or best
one will be adopted by rejecting the lower one.

e According to Islamic legal system (Shari‘ah) the news,
statements, opinions and witnesses must be scrutinized in respect
of its authenticity and factual position before publishing or
broadcastingit publicly or accepting it legally in a court of law. “
If a rebellious evil person comes to you with a news, verify it, lest
you harm people in ignorance...”>°In the context of freedom of
expression the last one is a significant rule emphatically measured
in Islamic legal system (Shari‘ah) only and rarely exercised in
other contemporary legal systems. As most of the abusive
incidents of free speech or expression show the unsoundness or
even baselessness of their scripts, stories and art-work which had
been done on the name of freedom of expression.

6. The Shari‘ah and Manners of Freedom of Expression

Islam is the only system that not just guaranteed the particular right of
freedom of expression but also establishes manners for such a sacred right
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to be exercised legitimately. Following these manners people can
contribute their societies productively and progressively. Some of those
manners are as follows:

R/
L X4

R/
A X4

K/
L X4

In Islamic legal system the people are advised to avoid indulging
themselves in troubles or in such issues whose ending would be
dreadful or terrible but at the same time it inspire them to do good
then you shall receive good. Almighty Allah says; “do not throw
yourselves into destruction, and do good...” (al-Quran, 02: 195).
Choosing easiest way instead of putting oneself in trouble is also a
remarkable conception of Shari‘ah. Almighty Allah says, “Allah
intends for you ease, and He does not want to make things difficult
for you.” (al-Quran, 02: 185)

Moving on right way without making quarrelsome with people or
without indulging with their useless criticism is also a kind of
Islamic manners that leads one’s capability of doing something
freely to constructive and progressive direction. As Almighty
Allah said, “And if they belie you, say: “For me are my deeds and
for you are your deeds... "

The exploitation of the right to freedom of expression if ever done
by anyone then shouldn’t be mistreated in the same way by
abusing it but must be tackled patiently on a legal track. “And be
patient (O Muhammad) with what they say, and keep away from
them in a good way.”(al-Quran, 73: 10). The repay must be in a
best state even if the others are known as enemy of Islam. Such
attitude can be a helpful tool for establishing healthier regional,
national and global relationships as well. Almighty Allah said,
“Repel (the evil) with one which is better (i.e. Allah ordered the
faithful believers to be patient at the time of anger, and to excuse
those who treat them badly), then verily! he, between whom and
you there was enmity, (will become) as though he was a close
friend.”( al-Quran, 41: 34)5!

All types of expressions must be exercised legitimately within
their legal boundaries and no one should allow reviling any sacred
or holy worship place, whether belongs to Islam or to any other
religion. Almighty Allah said, “For had it not been that Allah
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X/
°

K/

checks one set of people by means of another, monasteries,
churches, synagogues, and mosques, wherein the Name of Allah is
mentioned much would surely have been pulled down. "%

Islam also promotes the conception of communal respect in the
society and teaches its followers to be modest in their daily
interaction with other community members having different
political and religious affiliations. Walk peacefully and talk
lowery while joining a protest or crossing through public places
and should not make yourself an intolerable figure of the society.
Almighty Allah said, “And be moderate (or show no insolence) in
your walking, and lower your voice. ”®® The prayer is a wonderful
example of the like sort. Almighty Allah said, “...And offer your
Salat (prayer) neither aloud nor in a low voice, but follow a way
between.” (al-Quran, 17: 110) Keeping in view, the issues of a
mosaic community, Islam obliged its believers to not loud their
voices during prayer (salah). Perhaps the people around you may
be disturbed while practicing their own religious rituals and
obviously, they wouldn’t like to be interrupted. Therefore, Muslim
are being allowed to perform prayer in mid-level to an extent that
the worshipers could hear own voice. In the meantime, listening
of Quran is a fundamental religious right of Muslims too thus
keeping this in view; they are also stopped from reciting it at
lowest level. Consequently, Muslims by following this Quranic
commandment can enjoy their own freedom right without
violating others.

Womenfolk is also advised to wrap-up themselves with cloaks or
shawls it is best to live respectfully in the society and do not
express or expose them to whom they have no lawful
status.% Almighty Allah said, “O Prophet! Tell your wives and
your daughters and the women of the believers to draw their
cloaks (veils) all over their bodies...” (al-Quran, 33: 59) Yet,
with regard to the natural emotional state of human being and
considering their legal rights Shari‘ah allows women to enjoy
their private life with their life partners. “...before Fajr (morning)
prayer, and while you put off your clothes for the noonday (rest)
and after the ‘Isha’ (late-night) prayer. (These) three times are of
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privacy for you, other than these times there is no sin on you or on
them to move about, attending (helping) you each other.” (al-
Quran, 24: 58)

Islam does not just advise people to be polite in their speech or kind in
their attitude but practically proved all that in the form of Prophetic
Sunnah. Therefore, Muhammad Qutub cited, “it must be well understood
that Islam is not a mere ideological vision. It is, on the other hand, a
practical system of life that fully appreciates all the genuine needs of
mankind and tries to realize them.”®There are many more examples in
QOuran and Sunnah® which prove the uniqueness of Islamic freedom of
expression. All the above-mentioned principles, rules and manners are
just taken as exemplary characteristics however; the Islamic literature is
crammed with such values. These measures and criterions, on the one
hand, develop the instinct position of the particular right to freedom of
expression among people whereas, on the other hand, the sense has also
been built up that how this significant right should be exercised on
legitimate tracks in a mosaic society.

7. Observation

The freedom in Islamic perspective has a broader sense wherein the state
of being free or exemption from interference of others is not the only aim
Islam claims for but also considered as a noble cause that must be
exercised decently and legitimately. Moreover, the freedom of expression
is never being treated merely a right under Islamic legal system but also
as a responsibility because, in Islamic ideological context, the particular
freedom is a sacred divine right that invalidates all those aspects which
can be supposed directly or indirectly agents of violation of the divine
itself.

Islam has guaranteed the particular right of freedom of expression from
its very start up to the date now in different forms such as; speech,
opinion, dialogue, debate, criticism advice, kisbah,’ ijtihad and art work
etc., yet, all these forms or types of different nature are permitted only
with the condition that they must not be against or even contrary to the
fundamental principles and rules of Shari‘ah. As for the case of non-
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Muslims living in an Islamic State are free to exercise the particular right
to freedom of expression to its legitimate extent prescribed by that
Islamic State or the law of Shari‘ah. However, if violation of other
rights 7 and laws (integrity of Islam, Islamic beliefs the sacred
personalities, divine objects and the state law) ever done by abusing their
right to freedom of expression then Muslims and non-Muslims shall meet
the legal consequences.

8. Conclusion

In the true sense of liberation, it doesn’t mean the relinquishment of
religion or its replacement and modernism too cannot be measured as an
infinite tool within the limited intuitional framework. There is always an
expected risk of revival and change through the liberation itself so that
there must be some way to go back. For sure, the freedoms are
indispensable to all progressive and advanced civilizations but indeed, the
genuine conception of freedom is at the risk now. As several instances,
regarding Islam, which have happened in Euro-American states and later
sheltered by freedom of speech and expression unfortunately, all were
criminal offences in their actual sense. The antagonistic attitude of
different civilizations towards each other, miss-contact among them and
unawareness of their special mutual concerns and priorities is the basic
reason of such happenings. Further it creates concept tualgape among
them as the cultural variances also affect the conceptual aptitude that
causes separation of mainstream from the both sides.

For example; according to Islamic legal system the right to freedom of
expression is subservient to laws of Shari‘ah and its principles so,
violation of these fundamentals is considered as the violation of the
State’s law itself. Moreover, the citizen in an Islamic State are free to
express themselves provided that their expressions® must benecessary,
decent, constructive and productive and should not be indignant and
offensive to others’ sentiments. In addition, according to Islamic
viewpoint freedom of expression is a religio-political right® having
universal message of global brotherhood mostly addresses the whole
humanity. Consequently, the principles, rules and limits that are
prescribed by Shari‘ah are impartial and do not invade a legitimate right
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of an individual or particular community but fall against the evils.
Viewing definite status of the particular right Islam also managed an
equal and balanced distribution of powers and forces between an
individual and the community. Non-Muslims are not deprived of their
right to free speech and expression and are considered as a significant
figure in the Muslim societies. Their religious beliefs and emotional
attachments towards it are emphatically guaranteed and protected by the
Islamic legal system however, the permanency and continuity of their
freedom rights is being held conditional with the fulfililment of their
duties as citizens of an Islamic State.”

All the above mentioned characteristics are completely not or rarely
found in the Western ideology of expression. Therefore, all
such issues and differences are required to be tackled mutually
particularly when the matter relates to global concerns. After the
application of Shari‘ah in some Muslim countries it is also become
conscious that there are quite a lot of difficulties in the real application of
Shart‘ah law. However, no impossibilities could be faced yet and thus, to
encounter the upcoming challenges of the contemporary world the
Islamic verdicts should be reviewed in the modern perspective carefully.
Though, there is dire need of global legislation of laws however,
legislation of laws alone cannot cover the overlooked areas of the
particular right as it cannot stop the expressional abuse too. Since, people
mostly do things because they inspire to do those things and do not stop
doing things because of dreadful consequences therefore, keeping the
seriousness of issue in mind, it can be achieved by upholding divine
inspiration, changing attitudes towards each other, by promoting mutual
respect among people and by building-up a consensus. Further it will
promote the interfaith harmony and will offer an opportunity that such
issues must be solved for the global peace. Thus, the Islamic concept of
freedom of expression fulfills the genuine need of a civilized mosaic
society and is sound in gravity.
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