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Conditions of Proving a Crime under Islamic Law and the
Prohibition of Leniency in Particular Crimes
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Abstract

Human Life has been granted great sanctity in Islam. In order to protect human
life against any form of aggression, two types of punishments have been
prescribed by Islamic Law; “hadd”, which is a fixed and unchangeable form of
punishment prescribed in certain cases, and “ta’zeer” which is the variable and
discretionary part of punishment prescribed for cases other than “hadd”. A deep
analysis of these two types of punishments reveal that Islam wants to protect
the life, honor and property of every individual because any violation against
these three will result in disturbing the peace of the society which will lead to
chaos and loss of trust among the society members. Since a society is seldom
free form crimes, Islam does not want the individuals to take action against any
type of crime because this will lead to arbitrary application of law which is
against the very raison d’étre of any legal system. In this article, we analyze the
conditions of proving a crime under Islamic law and we also shed light on the
Prohibition of leniency in applying particular types of punishments.
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“A violation of a law in which there is injury to the public or a
member of the public and a term in jail or prison,and/or a fine as
possible penalties. There is some sentiment for excluding from
the “crime” category crimes without victims,such as consensual
acts, or violations in which only the perpetrator is hurt or
involved such as personal use of illegal drugs.
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