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State's right of takfir (excommunicating or declaring a
Muslim an apostate): In the Perspective of Islamic

Republic of Pakistan
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Abstract:

This article aims to focus two different views about edicts on takfeer in Islamic
Republic of Pakistan. Some of the modernist thinkers hold the opinion that no one is
allowed to issue ruling on takfir after the demise of prophet of Muhammad %, but on
the other hand another group of people think the state have all authority to pass the
judgement of kufr upon someone. This research presents critical analysis of both
opinion keeping in view the religious freedom as a substantive right given by UDHR.
Takfir is a very sensitive and serious issue in Islamic Law which can not be
comprehended except with the help of scholars who have deep and intimate knowlegde
of Islamic jurisprudence. Therefore the role of Ulema can not be underestimated in this
regard. This article will help the law makers to understand in the light of Quran o

Sunnah to know the balanced approach between Takifr-e- Muslim and Takfir-e-Kafir.
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1. The Republic and its territories

(1) Pakistan shall be a Federal Republic to be known as the Islamic Republic of

Pakistan, hereinafter referred to as Pakistan....
2. Islam to be State religion
Islam shall be the State religion of Pakistan.

[3]2A. The Objective Resolution to form part of substantive provisions. The
principles and provisions set out in the Objectives Resolution reproduced in the Annex
are hereby made substantive part of the Constitution and shall have effect

accordingly.(1)
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Whereas sovereignty over the entire universe belongs to Allah Almighty alone
and the authority which He has delegated to the State of Pakistan, through its people for

being exercised within the limits prescribed by Him is a sacred trust; ..............

Wherein the principles of democracy, freedom, equality, tolerance and social

justice as enunciated by Islam shall be fully observed;

Wherein the Muslims shall be enabled to order their lives in the individual and
collective spheres in accordance with the teachings and requirements of Islam as set out

in the Holy Quran and the Sunnah;(*)

ST B2 i L g e P Foe B o Pk K F Sl S b F g
_-_‘L&UJ,&"ugo;gnyﬁ_/dl.’puﬂéu,wu/

< ST FSoL st PSP UIA LY F S Ml selilrese 7 eunF e S U7
K58 by

L&W!&W(fﬂ’brglj&’{.j)bJ&U}’d)’/a}’uJ/nggEb:LjGJ’){u}}WL)/JJ%
O P e A s TS

JLU?UV,;J/I’JU;A’JXMLL@@J/!}*}{,{G’E//@F&&EE%W
mufut.?ugut,gy/;;;g%gfdﬂyut‘a/;g?%ﬁbL”J’K/:"fJufg;}Jffupgf‘afJu”f
,?;"JG';UTU?LJIYJI_UK}?%}U}/)g:/&u;i%)b/‘(f';’:g/:i I‘LJ’/‘,F’LUZE{‘J&/‘L’/
W

< TS LS IB1 _ﬂzuf NP4 u/;4/kf pﬁ Glpbd Al
Sy B S LT Luml;_;m’ufrf

77



uﬁ}lﬁzﬁuu@,/%dum/éf/t{;w/éfg’

_(L/g;;/l)')gfu//f‘agug/bi/&’,-f

UIb JJ’J KUl S e KL rnpr oL /'u/ S ¥ B v s LSS 2 T oy
_;;/!})K/J(oﬂfujwa‘j}u/ygwLUC-LQJVZ::/?(Q!

S ‘.;,Lf/ﬂi(y,mu:; 673 2 sl A2 P +J u;’uLUuL@y)ﬂ?LuJ%
s Lo Ut re ) F oS i sy g gt S )1 A C et/ peduts
?%’radt}’f%}ﬂg&f’k//)’ﬁ&&"&’}g@%i L7 Lu/uﬂ_w9jfdw’4/ﬁd,Vd;’JT
Wl f 5L o S T bl 1o o S L $ATT LI Us Hlon
)wydo,/,nr/ufwﬂu/J/'ai(M;}V’M,z»d,;/d/t?,lé&“gﬂ/uﬁ.kb»aig;/.f;gé_/
oo A8 B SS S o e d L1 TP E L L Hip sk e P
uA.J;Ju‘?"LJW&UU&-LLJMLdﬂ;ﬁrﬁiuufftﬁ/g/uﬁtﬁLuu,uw/‘w/@wgJs’
:‘L// A
Everyone has the right to freedom of thought, conscience and religion; this right
includes freedom to change his religion or belief, and freedom, either alone or in

community with others and in public or private, to manifest his religion or belief in

teaching, practice, worship and observance. ()
Al SIS s h ST e T og6 i ATs E Sl AT it 27

ALJUEo’f/d;ljrd/';/du’?u:f/uf’}./;|¢;Vri:@?’J;ﬁ’/JeJZV£u;/ugLf:{,ubLf:.l:uf
(\1)!1-

78



20190252 41 Akt O ) e 360

o bl S e eI T sz e U2 L 0 Qe 2 JUIOF 27 0TS T
LJ‘;;/L"/J/JU"JI'HG&4&v/w§g{jtgd/fdf(f/ué_,g,uwi/u_wu;J.;,g Gl
SIS I 2 It
We understand why people take offense to this video because millions of our
citizens are among them. I know there are some who ask why don't we just ban such a

video. The answer is enshrined in our laws. Our Constitution protects the right to

practice free speech... (APPLAUSEX(«)
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Enlightenment is man's emergence from his self-imposed nonage. Nonage is the
inability to use one's own understanding without another's guidance. This nonage is
self-imposed if its cause lies not in lack of understanding but in indecision and lack of
courage to use one's own mind without another's guidance. Dare to know! (Sapere
aude.) "Have the courage to use your own understanding," is therefore the motto of the

enlightenment. (A)
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These rights and freedoms may in no case be exercised contrary to the purposes

and principles of the United Nations. (I+)
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Article 2

1.Each State has a prime responsibility and duty to protect, promote and

implement all human rights and fundamental freedoms...
Article 4

Nothing in the present Declaration shall be construed as impairing or
contradicting the purposes and principles of the Charter of the United Nations or as
restricting or derogating from the provisions of the Universal Declaration of
Human  Rights, the International = Covenants on Human Rights and

other international instruments and commitments applicable in this field.(/")
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"No. the gulf between Hindus and Muslims is too great ever to be bridged. How
can you get toghether with people who will not eat under the same roof? Can you? Or
let me put it this way: Hindus want to worship the cow while the Muslims want to eat

it. Where can there be any compromise?"(14)
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"It 1s extremely difficult to appreciate why our Hindu friends fail to understand
the real nature of Islam and Hinduism. They are not religions in the strict sense of the
word, but are, in fact, different and distinct social orders, and it is a dream that the

Hindus and Muslims can ever evolve a common nationality, and this misconception of
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one Indian nation has gone far beyond the limits and is the cause of more of our
troubles and will lead India to destruction if we fail to revise our notions in time. The
Hindus and Muslims belong to two different religious philosophies, social customs, and
literatures. They neither intermarry nor interdine together, and indeed they belong to
two different civilisations which are based mainly on conflicting ideas and conceptions.
Their aspects on life, and of life, are different. It is quite clear that Hindus and
Mussalmans derive their inspiration from different sources of history. They have
different epics, their heroes are different, and different episodes. Very often the hero of
one is a foe of the other, and likewise their victories and defeats overlap. To yoke
together two such nations under a single state, one as a numerical minority and the
other as a majority, must lead to growing discontent, and final destruction of any fabric

that may be so built up for the government of such a state."(11)

/Gcéaﬁ&""ﬂfummrwu»m;m S Bl A s ey
Ll -t G Sl 232 s M atie W L eer® S L urud
TG o ¥ b B is Lo 25 s 35S 2 UL LIl atois S St
KUt Qe E g el P 1 TR LS PSS e K e a S
Gl S| uplﬁﬂw;,_ugéjf e sl /“qu}i/gu?):wﬁ‘»uwuw_%/
Shioe getin® 2 L S P U Z 0 e Ui s 3P LS L
Jé;uﬁ/ﬁL@zt’qul;MJ/‘Li!;{.ubdg,_ujﬁﬂﬁu!uﬁgjg&dﬁ‘/’m{,
S S Fok gt I 1 A ity o L et iss i SIS -t S S
e e 9 u,,udu,bg?-w,uﬂ /“U:"/é MebP St /Ju;@.uﬁ K sl 6L
LJ}Jw@f&éuﬁ&}wu’nj,n.,W;Lnaz‘4/)’L:/“,‘J/!/d/w,’_g:@;dm/.,{wgu
e Lol § szt

84



20190252 41 Akt O ) e 360

Western Democracy un-suited for India, first published in "Time ¢/’ ..{l%!
:LL}L(}’}!IGuﬁand Tide" Magazine on 19th Jan 1940
"The British people must realise that Hinduism and Islam represent two distinct
and seperate civilization and moreover, are as distinct from one another on origin,

tradition and manner of life as are the nations of Europe. They are, infact two different

nations." (1)
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