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Abstract:

After Faith in Allah the duty of judges plays very significant role in
the promulgation of Sharia commands which ensure a peaceful and
tranquil socity.Justice is considered a sacred duty for judges and a
great worship in the light of Quran & Sunnah.

The objective of this article is to understand and throw light on the
clear position of a judge, his attitude, conduct and his professional
responsibilities.

This article considers a comparative study of the qualification and
characteristics of a judge in perspective of Sharia and Pakistani
laws.

This article has significance for law professionals; it will also be
helpful for legislative body, judicial ethics and so on.

The research question for this article is that my study is a
comparative analysis of the Judiciary system of Pakistan and its
limitation in circle of Islamic law and Sharia perspectives.

It is a study of thoughts and concepts so | choose qualitative
comparative method of research for this purpose. As | will write the
main text of Pakistani Acts about Judges conducts ,after that | will
translate it then | brought the text of Sharia against the law and it
would be compared each other according the sharia perspectives.
Therefore this article would be helpful and useful to all who may
concerned with judiciary services. Also it will serve as a guideline
and basic steps and as a road map in future for legislation on the
judicial ethics according to Shariah rules.The special angle of this
article is the comparison of Shariah judges and common government
civil law based judges, their activities and characteristics according
to sharia perspectives.
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““To err is human, Judge is no exception. But he should declare his
blunders pliably and directly and should staunchly try the best and evade doing
yet again them for the following time. Judge is not qualified to take verdict his
own. This power has by his elders to examine his assessments. And once the

senior officers pin point some mistakes in him, he should take it in better sense
and try to correct it.”’
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““A Judge should ensure to decide a case in shorter time, and control
efficaciously struggles made to take away early removal of cases and make
every firm try to curtail suffering of complainants by determining cases with
efficacy through suitable written judgments. Such Judge who is not rationally

ready for his responsibility is not honest to his job, which is a perilous error’’.
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““A Judge should attempt to evade himself, strongly, being added
directly, or indirectly in commercial and financial actions. He should refrain as
for as possible to gain the incomes presently or in future, it is not good & a
grave mistake. A Judge should for away and refuse the tasks and sharing with
general public in commercial doings, as they made him effect and achieved his

fairness in his judicial processes.
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ARTICLE-II

A Judge should fear Allah, abide by the laws of state, straight forward,
cautious and intelligent, thoughtful, innocent of offenses, devoid of greed. In
delivering justice, he should be invulnerable and strong, lenient and clear, not

be emotional in his advices and loyal to his words, always keeping calmness
and silence, modest and whole devotion for the formation of rational decisions

and results in every step of his judicial activities.
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ARTICLE-VIII
Qazi(Judge) can receive those Favors which are to be obtained just from close
kinsfolks and fast friends. Such things and bids which may break the job of
Qazis (Judges) are prohibited. Accepting any offers whether ordinarily or
especially, Judge should take care that his doings do not clash with qazi’s duty
to uphold objectivity from likely complainants, and objectionable activities.
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ARTICLE- Il
A Qazi(Judge) should fear Allah, prompt, self-denying, truthful, and cautious
in his judgments, bright and righteous, and not greed ridden.
ARTICLE-IV
A Judge must refrain decisively to act in a case involving his own profits,

including those of persons whom he favors and treats as closest relations or
fast friends.
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COMPARISION BETWEEN SHARIAH AND STATE LAWS ABOUT

1-

JUDGMENT & CASES
All the laws are derived from procedural codes built upon Quran and
Sunnah. Without Shari evidence Khilapah or representatives cannot
alter them. While in Capitalism the above codes and laws related to the
following issues are made either by the Parliament or by the
commissions and committees.
Interest, Private ownership of Oil, gas etc and GST are Legal in
Capitalisam while in Khilapah Islam considers all the above acts as
crimes and Haram.
Torture, Jail for one year on suspicion entering homes without warrants
spying- are legal activities in Capitalism while in Khilapah all above
are Haram.
Plea bargaining Wada Maaf Gawah (approver) ,even a Fasigq(open
sinner, immoral) witness and circumstantial evidence is acceptable in
Capitalisam, while in Khilapah witness should be Adil there is no
concept of Wada Maaf Gawah (approver) and plea bargaining in
Khilapah.
Thief should be jailed for years while in Khilapah for THEFT there is
Hadd in shape of cutting right hand, after burden of proofs and the
stolen goods or properties should be snatched from thieves.
President of Pakistan can forgive anyone and any type of case and
anything, while in Khilapah Nobody can forgive a theft, rape, highway
robbery, Only the warasa can forgive a killer in Qatl e Amad(
intentionally killing).
President, PM, Governors and Ministers cannot be brought to court in
Capitalism while in Khilapah no citizen is above the Law.
President can terminate any judge any time in capitalism while in
Khilapah Khaleefa cannot remove a Judge if he is in hearing a case
against the Khaleefa.
No compulsion to be Adil (not fasiq) for judges in practical in
Capitalism while in Khilapah all Judges and witness should be Adel(
impartial, just) , in addition a Judge should be Mujtahid as well.
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