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ABSTRACT

This study contains on a legal maxim; crime neither can be proved nor be punished
without verse or legal text (statute), as well as it is a comparative analysis in
prospective of Islamic criminal law and Pakistani criminal law. In contemporary
world it is a basic principle in the criminal justice system that a person can neither
be convicted nor be punished without prescribed law. Islamic law has fixed some
punishments strictly like hudid, qisas and diyyat. while some of the punishments
like tazirat & siyasah shar’iah come under the jurisdiction of state according to the
circumstances, which can be fixed by practicing parliamentary ijtihad by if and only
if the experts islamic legal system. This study will deal with the literal meaning of
the legal maxim, & will be explained with the references of Qur’an & Sunnah and
its applications from Islamic law (al-figh al-islami). To make it more clear & evident
this maxim will be compared with the constitution & penal code of Pakistan, focusing
on the main differences between the concept of crime in both i.e. Islamic criminal law
and the Pakistani law.
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“According to Sir Rupert Cross ‘’the aim of the penal system is to reduce crime

by making as many people as possible want to obey the criminal law and the
general practice of punishment by the state is only justified if it has two objectives,

the reduction of crime, and the promotion of respect for the criminal law ”’
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1 Rupert Cross, the English Sentencing System (London: Butter Worths, 1981), 121.
2 https://www.legal-tools.org/doc/08d77d/pdf (Accessed 02 Jan, 2021)
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“The word “offence” as defined in the Code connotes acts and omission made
penal by the code for which the doer is made punishable under the Code”.®
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“Offence” has to be read and understood in the context as it has been prescribed

under the provisions of section, 40, 41 and 42, of Penal Code which cover the
offences punishable under Penal Code or under special or local law "#
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“Legislation: In Pakistan, no crime can be created unless it is legislated and make

known to the public. Thus, after the constitution, legislation is the main source of
criminal law. This includes statutes and even subordinate legislation "’
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“He adds: General principles and Doctrines have been incorporated into

legislation, but during interpretation of statutes judges are to refer to general
principles and doctrines, particularly those of Islamic Law "
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Y Imran Ahsan Khan Niyazi, Criminal Law, Including Hudiid Laws, (Rawalpindi: Federal Law
House), 20.
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