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Abstract R AR
Qara’in - usually translated as circumstantial evidence - is a derived form of
Arabic word "y /" which literally means a fact associated or accompanied
with an event or circumstances. But when an event or circumstances
discloses such associated or accompanied fact then such a fact becomes
circumstantial evidence. Both proto-juristic and modern legal terms held
circumstantial evidence for an evidence which is offered to prove certain
attendant circumstances from which the existence of the fact at issue may be
inferred. In Islamic Law, majority of jurists do not endorse Qara’in as an
authoritative evidence, particularly, in offences leading to corporal
punishments. On the other side, Ibn Farhun from Malikites and Ibn
Qayyem from Hanbalites terms it equal to the direct evidence of Igrar and
Shahadah. 1t is not very strange that Dr. Anwarullah, a prominent Muslim
scholar and Prof. Robert Preach are of the opinion that circumstantial
evidence is, after all, more authentic even than the aforesaid two evidences.
Herbert Broom- a western legal expert- also says that certain hidden facts
can be deducted from the mode of a relevant act or to some extent it is modus
operandi which gives birth to a circumstantial evidence. In this shortened
article the juristic opinion of some early and contemporary legal experts has
been discussed as to judge the legal mode and authenticity of circumstantial
evidence.

Keywords: qasamah, lawth, circumstantial evidence, DNA, finger prints,
forensic, genetic evidence, modus operandi, physiognomist
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Evidence from testimony by witness is sometime more unceptible to
concoction and fabrication. As such, Qarinah may be seen as more

compelling and stronger than Shahadah (Testimony of witnesses) and
Igrar (confession) because the real fact does not tell lies. °
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Circumstantial evidence can be, and often is much more powerful
than direct evidence. !

Ly b J')')chﬁbuj:‘;LZZB/:})}Jaiz,fjjrfi_g/}u{@r".‘ufﬂfdf’

< &ﬁ,&(’? qu/’u:!/’l:x»,/ﬁ «=Z =5 (Indirect Evidence) JM}JE J')':ul (Direct Evidence)

LT o h e b S = G e ooz 18 Gaod o 215

AL 7 G5 U S s st FF = G e ol Prons & AL

Lo pin LSl 58 s 88 T nbn zcb e bidh Js i35 U i
:+t‘t’:J’f’/j:d].TgZZBDJILJ)JJJ’-L%ZJ:jLLﬁ&i’/f

Both direct and circumstantial evidences are acceptable types of

evidence to prove or disprove the elements of a chargeto . . ... .. toa
conviction. . . . . . Neither is entitled to any great weight than the
other.
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If you can draw two or more reasonable conclusions from the
circumstantial evidence and one of those reasonable conclusion point
to innocence and other to guilt, you must accept the one that points to
innocence. '?

Ll bt 5 /?/JU;)/I;’L}U:I “/cLiiL;wZ.JJl;l/u".uw:’dU/i
SO LTSS LI WL V(5= P IS S A - ST IR Oy
LIPS 2l Lol 6 F U7 ol § LS (=08 ) WJ Sy N AT SO
uuwifum/;u&/a.nir Loz jeufie. Jf»wyww&w(ﬁéwv
B ST S AP o 1 S S o

LLFJE5 A Sl S ed il ze§ ij(f’ e S BT e
- eSS IR AU b B L gl S5 & e g S
LAUS I LRIL st s p 5 e G (Bvidence) 2 2 SIAE # 207 £ )
S ok f 5 e et SIS 35 e e Lir 280506 b F 451560
TS L SaF (2t e Sl S FIRES S e LS
,.g,bsz’:if)?./-a:)/gbfdjfdf}LJ»X:;._/M[:’/cu"ﬂ:w‘.‘/}ufif TRy
)}‘J:EJE/&)U}JH}Ldf)i&»dffd’_%Vlgkgf}f’i‘g"wuﬁé‘/’/}ly"JﬂL
gYLJ»ufw“f'f@uugLﬁdfm,/aﬁJf‘ju,,uny;[;’;tﬁj"’u”j”";m‘dhgyu
13-ug&ndiugj.ﬂ_;dtf;/ﬂ/gsu}uf”ucdfw_fum?gu:‘

TITIE SN N (O F SEF IV SR X AIPT =L Y MOTISHEE IS
SN FE Sn ks Jf&jmuwauwy»u/;wauuu,/Ju,&y/u,df,
/w)’”f.ﬂu;,»ydwf/ugLm,qufJu,/duutar)"f,uum/wvL
e

Qe sy et Qo ez S e Jo s i $iid & 2 S el
WA LIt S s p St L 2D HEES G Bl s S AT = 1y
o SG NG E LW W zam U s §Sh Ay ARG N L
L e 6§56 s s R T bx 'in()”'J wéfw'u";,w'tf’
cbfdu;_.}l}pd/ub»u’!u!c_LLi?/JL-J!A,J!JJ/,uf(gC'LfC]u“uyJ’b §1654L
e a LR e §5 L (hssessment) B S Ui iont S (U U2

71



Ao ied Sk

15-4‘,%\512,115};ui’d/z,?ujﬁduuﬂ{dl;ﬂ';w.,;g‘j‘ww&u%KJILZ-.J

W tee Ul s 2cisdf btk 3 = p 0@ 2607 £0d8 g g
(}"Juﬁ/l: uf.ﬁﬁfLd/@fﬂ&b‘:f'&bi_&u{Q-Uan&U:4(Z§§5£(f¢_f
i S TS L uFF AT S B & =it SRELO-Sd
Hypothesis based )Lfy“a:‘/ L Lfé.Lw}. ET5 785,20 o X 292 L Y LA
u/}ufgyz,gf»u'_)uééu"d/'{g}‘d/ﬁ J’ini &f,uu»fé LGMJJ.E‘? (Investigation
Sleasa 250 f Lz f S Sr 87 steimio 55 o §F s gp 2
ERRTN Y B - SN T ST BICE RIS VOIS IERYIy 3= RN
S L J{J{IfqrZ.fu“"’iéuu,u;tf;f&wd[w/é/,ld,;wJﬁ/;
R AR

iubuiﬁ' df’é@uﬁ‘g/h LJE{“L:/%/{ 25 & (Corollary Indication) Jb AR

When one or more things are proved, from which our experience
enables us to ascertain that another, not proved, most have happened,
we presume that did happen, as well as in criminal and in civil cases.

R (,1857)justice Maul Ln’Lfc»L’qula.‘:JU;
If a man go into the London Docks sober without means of getting

drunk, and comes out of one of the wine cellars very drunk. . . . . I
think it would be reasonable evidence that he had stolen some of the
wine in that cellar. . . 17

2§l LBl sut ot coed § S5 2 pm UIE e
A (B33 S 18y (PTG F T £ 25 o S 1
Ll el

BBzl Fepa S0 PG e S B E L
LS BE A S p sl wisr £ 591 JF L honi o F e i £
-ugauf»%r %}i@,f/ﬂ&}/dbugixk S 2l

El o Ul - bt i FLL M) Esdy 3 dr L7 L P S
J;;{;/”Luiﬁbﬁ_/uf},{wé/) LIHE S s J’“/,l.zﬁ{;vﬁyf%/
LIS E S S Ul e (5 F e &P S EIE I 9 S 267 i § S
e 3L L el umt S-51las P B s L Udas| S0 SR L o5
e S LW Ui m LG e b AL g f i) S

72



Fiodd el i de #1925 5802 o0 oo o 2

B VL Tl U s S £V P H1hs LS RS §3e S
LA AT STl

P et e g I Vet s (U e Z U b £ 9B I

J{/“(AK,LF@;{}L»’ri?mm;uw;&fr/qri;@&?p&%ufqmzip
Jwedt e oty §odr ST\ of g n§ o i 5 F08 o7 FEES § b8 n
LS SF ML b S L ;{;f’éu:’“”/,u,/;gau&e;dg@gw
ft%@gté),_ﬁ/,l ,u?évlgu‘fgufé.u.fuw:@uuyué,uin u:‘@zr&{l@*ﬂéfdm
;)ry'tj,fuﬂuwff!f:rqu‘f’g ,Lfﬁdjv“m{/?;lzédi-:r L"f’nf“‘ﬁ&/(u:’afl,éuf’“;ﬂrj
_zojnu.‘.f}ﬁl:'fgyhj’glgéuﬁégjdf{.:QEJJU?Q?;;/"/?l;/',?nyﬁgtjpﬂ’

O S e My FE i Esdrd ;L‘,ﬁﬁ(« Load i
NE1A e e £ Bl Ui o Sws St o2 oF cor kUi
ULl (s SN T 1705 2 J U T Lo s S L 15 051 £
Rt 1L Qs (Lt 2B b 0 L) Bl U S S Bnls f A
U APy T GUEl6E L wlg SBLEod K0 U152 S )
LUl S 2600 85 s L syl HE T r b lf L 1oa LE 6
LT G J}'JJ’JJ{;lé«éﬂjl+(jﬁ‘bfLJl_mu){L.{’/{Lw:,gL AT
2 4G SAE S (S LUl L

St Bl i ad oo 0 Qe 2 e Sl U Sl U S
-’if‘fﬂUZ}(Physiognomist) Je ng”:'? Lo/ ufalfé%/y/mj,t/,tgw;guy’,;
LTt e nZ BT S S QLB 2 & e JTH i S p L Uinehy
T8 B L (Ur B Dl il 52 Tel I L

[ b el am O

22"-@5}7'44c—uf/34-—/uf:c ui’uf'rﬁa{ui’urﬁu'"

o e B8 LKL ui i i sl 2B e s S s O

JESG oW & e U s e AL P S PGl L e 2
Lrir £GP S IRE S jni FEESSIEP Sl n S F AL uini
BYAFKS L UG oG BSF e Lip 15 H Agls s L

G o LIl s ai o 3 sl f6s it o S P 02 U
o SN B LU WL s iiat SE el S8 L RS

73



Ao ied Sk
LI T il S e tad §iIS N e L1 SESF S m i i S
L T Al AL 2 LI T i S s B
gor g A LT 81 5 o Q) F ) LS E D9 L sira 5L
U S o L LI G S vy U1 0 LT (s b U sl 8 2 £
(<& 0 £ o s S s a2 S s P
Sl AT B S o ir £ i s P Yo Jwfis
G Sl blo e &b i 1 ST A AL HIES § Ui £ e
Luf sl (G T NS S 9656 ok S § ] St oI = 1 G
L5 Gny HOE A A e M ST U e A e ed & IR TS U e
w1l nl HEES G e W GG AL LXiningen AL S bk
L e 155 \H6 i »}uud?‘gjﬂ'gfw,cmﬁsya/?uf”ﬂtrm{/‘?hf
SUSF AP e F A fc b irnlie = Juit bl o f ki ruf Lis
L;"/laui4/’/5’&1{,)2,13/'}-;!46)({'_[:4’(?({uﬁ; (Reopen)U:;ugu?/.»ﬁ"o},u}c&{g@
LU S LW T
R rd Lu;l}oﬁd}@uj/ﬂz—&»ﬂd}@ﬂﬁgaﬁdﬂﬁﬁ,};WLL'}’Z—L'J

Y Ka}yku",ﬂ}"m)";Lﬁ"}%Lﬁ&&%ﬂﬁ{tg-ugiumut‘g;ﬁﬁ%
m/w‘}*’uuuz.;wq;ﬁw;wgc,uﬁd;nﬁ/-fu?t&ﬁw{nqv,ﬁcuym-w
/5MK(Entry)6L{z"£ (Pregnancy)d?’cu"fct- (Cut- penis)fﬂl*igggtl‘?l/‘-;’ Gu"kc‘,
Atk N E () S S L § L 1 v 13 P
SEev bbb o7 Ut Ui e s s

Sedlons LT w35 $F b eosimml s g M SEIS Gk 50
s 13 e 2 2 ST G ad Lo S e LS RS = P
L St eS8 NI E D S DKL § e 8 LU
24_5}4/}“:‘L'J,,f/u&gﬁf;&}.:;lf/vuﬁué?g?uf.:uﬂu’!}"ngjb

muﬁnf’fﬂ/gdzwuﬁfg,nq@tn&?uﬁ‘d;tﬁgﬁbﬂ";%ﬁf, G
St e §e26amd s 3§ B o 0L et pne 2§ 3016
Fe

LRI e NG P NEa N e S ke by, D
1 G 2t = s (NGt 0 = QAL S 5 S ool G 22 2o T

74



Fiodd el i de #1925 5802 o0 oo o 2

5 5 iR 2SR fewe SFPSE S < S s 5
S FE SN T e S S

e ZuiuindUin L inPLs L #olbs p ALou1 5o b
PGS ST

Juste Jin Ll e pmpepl g g § 558 \B LU v Unposd i

Tt Gsl F Ut &S b F S L ¥ el s 1z S 2 o S S
?/J’?M’L ;lfuf’"yf:u'djtﬁ‘u& JG/.LZ.I/M?/} ze_ggfqb‘fbjduéiu’lup’/ J"?m’b
et bl o IS e 1 ST Ll r LT 2 7 b st
L2 A ed S0 i Wi S F e S B0 (5 E £
;umugw’g?,@,’&w‘mué,af u"ui'/'c‘-dl:’i" c,uﬁ' o ar N i SIS
ST YN0 Monid §ol F Ll L8 F o 20 170 S0 5 i I
I3 o) F e n EUILE s 4 L5E Snlrmerel el slrl
$56 el £7 S At F Lo TIOE F 5 S Do
uj@fc/,eéb“; (‘ﬁ’)/;}gméﬁfugﬁu‘f uuf/&}ﬁsjkz;/wK_Llfuﬂ.”‘ugg;;ﬁ’
b (Self-FertiIization)gfu/'-;’u; skl S g-c‘-[f’gg}’u%éfm;g L Ja/éa;4f~/f
P e g

,:23 u)‘/ﬂig (DNA- Deoxyribo Nucleic Acid-Test) dl,ii&lzie/&ia Jfglrf@",g}/,{r b ;/‘a%"

‘c)f‘&w g),gcabfln/i?:u/e S ek Alec Jaffrey’s /’.%}/?Z.ub/x:{% s ,1985

(pu"uynL(Twins)ub?nﬁ/zf Uea b il¥ = o o 1sDNABUUI g L1 £ U sl St
=2 L.;«l: 23 "i (Genetic Evidence) =¥ 81“/0 EDNA  _1# Ll:]-t‘lg .L..L. U:‘JC}; 1
Lo B B i et U 11086 e b LU KZ s E 1Ly
gatb'i/i"t'C‘/DNA,g/@ ﬁuf (Forensics) =l TQ’GJU& o4 u’!ﬁgf,bg!/c,Alecjaffrey’s
)/J'/"-"K(Z Py I3 £ (Rape-Murders) b J';Kﬂ Jlo >~ .i«g)/&l‘/' P J-"Jgf E &y P aflg
hhil AL oted Pe MFna I ¢ IS s - Sl s DNAULLSLc

:@%K&'ﬁ-fﬁ/ﬁ@@&?f&fbﬁybc
The process matching a suspect’s DNA with DNA found at a crime
scene provides both law enforcement and court officials with a higher
probability of convicting the criminal offender.

/J’Vﬂufg_ﬂ:fgufni»‘(/.a_ &iubé.lg/)iu}d/‘#@,,f.“zjgzﬂiog,,«f,“"

75



Ao ied Sk
et S L Qe FEIE Lo Fieuds S s
Kuﬁéwﬂﬂjﬂuﬁ Kb)/v;lj.u"JJ}éZ,Tommy Lee Andrew Jf'{uﬁ Y .1987
YA I S djul.w‘/.ﬁv_u? qggfj’vé (Semen) o osluos® 4T IG5 DNA
d/’ _L{C)/:' L]/Z‘EE)“P/ (Admissibility) =2 (}/DNA uf/}"i_'f)”f.i. (Defense Attorneys)
,;an;f'uﬁ‘ob@f“qf"ﬁ/ % Lu;’f’gxt/:/chDNA&Gg?&lbf L ik ¢ o
br G U2 11089 2 6n T G 0S5 IS 265 ba G S U sl 5 S
L/.l,v L/@’Jf/}’&ﬂfid}’/%;d JDNAU;/IU.?J{&QL :«/?/(:/,:J(Minnesota)
Lo f as s F st puor st o5 B S o NS S i E S AL
S Vg -GS U F e S DNAE Lo L1 LT glar £l T
:lﬁ*’é.:)'ﬁ‘cé,blgl{

... because the laboratory in this case did not comport with these
quidelines, the test results lack foundational adequacy and, without
more, are thus inadmissible... 32

it b § e J N L L K 2L 58 o D L sl P
ottt Soar Susf Lo i s e § A8 1S 5l < BLle b
un!i4;g&6utgg+o§fﬁv§iyc,ﬁﬂ";z/“/%@g/,?;f;)u,/?'gnfwiuéu/?
F e B S5
Ul el Uk dsr s s 6 F S £ castro uruf"me;@,z;uyw
d}ﬁ,‘(r@/w}.ﬂiTiDNA/?(‘f54UK,,/.;:ewfu?uwidw_fénﬂ/.d%ﬁufé
SEI 55 20 DNAL dwu‘f/é-(ff;u‘fg/“d)&/dﬁ” 2 5L LIDNAYSEpIE
S Castro Ko BLL AW E 5 o o § Sy sl e KCastro s U K5 Fis

:LZLQO’Z.;{Z_)/D/?/?J!”-L{E;;VWW
Interestingly, the court did allow the DNA test that ruled out the
blood as that of Castro- upholding the DNA tests for exclusion but
not inclusion since the process for determining a match is more
complex than ruling out a match’.

SIHNELD Jon Mo Qe L 19 £ b T2 G\ 5 a5 L 10,5 i
JL ¥ £ castro fDNALL'fH;/‘JU& J;Cgr: )/:/EJJJV"/'LJ’{‘)Q:JJ DNAsZsL 07
Lot F sl g@/lé.»ﬁ’)/é,uﬁgﬁ)
. ... upholding DNA test for exclusion but not inclusions®.

-&Jgﬁu%iLLj,ﬂﬂ'd/.L’Adi LL'/;’/ rﬁi/CastrofDNAL ;ﬂ'ﬁﬁ
Q/ﬂu";UﬁLf&U){,,’Zj JV;:/)'QL;';:L ch)ﬁﬁf/i‘;’ul;»‘" df(fuju&

76



Fiodd el i de #1925 5802 o0 oo o 2

L5 S 5§ e b5 U e S L€ GWAMET 7 Lo s b F o 2
WS L TS e Soadb g fs =

L ES sl b8 a5 D10f IS BT o frrie

oo Hezlpe LS Obe L

RPN 1S R ALY B TBYRET ST SUR P G 197 JL NI IO K

Lt reF L Sind e b es 1S 2F L0220 55806 L3 e
Lo f £ 0o b§UP TSN §s 88 F g Gr ke s A S s s A J55 5]
SAEFNE e §Usf Ak S S L PSS B s S SN,
St see §nln st £ LuaS cr ST 1B ke FS 8 b
e b (Bl KB Lip 1 s b s

MW o6 asilly Gl e 13

R B ST A5 U (18 () Eecs

Liw/wﬁm,u[]r/n&id,umm/i;;;;}&f&”atjgffm{};!ﬁbﬁ

S T35 el il s H £ g6 AT 3 i K A2 Tzl £
Ao G sepl ¢ FAE e F 2 0i S F A SIS AL
§3u8 8ok £ Sralndie U lfl S it s SES AL I
E 5 s i Sk U S b 6 s P e £ S
/ el = dse8 S

¢ Sl ST esspetf b A L5 TS U S Pl 8 S F il
'%w’Jui)ijngug_,uSiLL&»?J’@@',{W S L6(Mensrea) <L £ /130 O
S6 ASFY s FE3 S LS 6T we i i b S St T
el Sl G S 28 4L i s U £ KG e e o 7 8 s
2F ol Pl g U o F G U e (2 2 2 S P S S5 i L
;,PL;‘;,P-LM/Q!W@W,?,@?uu/u?/?/k Liins? S ind 2 (Semen)
Gilop o B Ao p v puld @ JoFe @ g ¥
-F et 7 4 g S E N T abas O g ol e O TS s Syl
gL en e BUL L g Lo L2 g5 k2 f Sub S i
wu‘”{/,u% bfgbér}’d{fdz;}%}uu,ﬁgma,ﬁf )/U’Z(}l"c;u”_“t'lgng}ﬁ‘;c
-%b%f

77



yf V:LQJL'O gu:c/l,?} S

s 158 2 I B e 55 5 JeF s P s AL S s
bF S IEPIE I L LT I L7 F w s S L e S
bo& e AP LT o LI TEUF et AL ot S S e 3o
W U A (k) s 2 I e B S ke 2 6 e TR 2
WAL RS
Pras e 1 gk i) Gty s !
S NE SIS NE S5 FHE s i
Qosl F by S1ostzoir 25 2F ol P i s 2 f3 o S oo
68 2ke 496 26 o0 o 7 2 J 6 B8 1 E §F G ek S
b e L F i 16 T UF S A L i b 53 (S ek P S § ezl T
LI EIE e St T U LA ol ot s S S L 1 2

:c‘—lﬁfb}’/LM"Lf/aﬁ;{,é/nﬁu;}

... . From the above hadith itself we could see that the prophet
Muhammad refrained from imposing hudud based on suspicious
evidence. Any suspicious or any doubt to the case does not justify for
the imposition of hudud punishment. . . . . . Nevertheless, based on
the above argument, we could deduce that in general, majority of
Islamic scholars recognized Qarinah as a mean of proof under Islamic
law . . . .However, the only question remains is to what extent this
type of evidence should be applied and whether it can also be used to
prove hudud offences? Technically, Islamic scholars are divided in
this issue although they unanimously agreed that there is no objection
with regard to use Qarinah in proving ta’zir offences®.
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