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Rules and Principles of Evidence in Shariah & Pakistani Law

(A Comparative study between Islamic law and Pakistani Law)
Fazl-e-Maula*

Dr. Javed Khan**
Dr. Yahya Khan™*

Abstract

After Trust in Allah the Shahadah (Evidence) plays very substantial role in the declaration of Sharia
guidelines which certify a peaceful and restful socity.Evidence has been certified a great worship in
all the Islamic schools of considerations. The impartial of this article is to understand and throw
light on the clear position of a witness, his assertiveness, behavior and his professional
accountabilities. This article deliberates a comparative study of the qualification and characteristics
of a witness in perspective of Sharia and Pakistani laws. This article has a great importance for law
authorities; it will also be helpful for judicial body, and its ethics etc. The research question for this
article is a comparative analysis of the Courts system of Pakistan and its restriction in circle of
Islamic law and Sharia perceptions. It is a study of thoughts and ideas so I choose qualitative,
comparative method of research for this persistence. As [ wrote the main text of Pakistani Acts about
witness behaviors, after that I made translate it then I brought the text of Sharia against the law and
it would be compared each other according the sharia viewpoints. Therefore this article would be
helpful and useful to all who may concerned with judiciary services. Also it will serve as a guideline
and basic steps and as a road map in future for legislation on the judicial ethics according to Sharia
rules. The special angle of this article is the comparison of Sharia Judges and common government
civil law based judges, their activities and characteristics according to sharia standards.
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2.(c) “Evidence” contains:
1. All demonstrations which the Court licenses or necessitates to be made
before it by witness, in such relation to problem of fact under investigation;
such declarations are called oral or spoken evidence.

2. All documents formed for the investigation of the Court; such documents are
called documented or written evidence.(32)
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Evidence:
Indian evidence Act of 1872 was changed it became QANUN E SHAHADAT by
presenting Article 17. The Article 3 of Law Evidence is a Court shall define the
capability of a witness in accordance with values and directions of the Holy Quran

and Sunnah for a witness, and where such witness is not upcoming the court may
take the evidence of a witness who may be accessible.(33)
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17. Capability and quantity of Witnesses:
(1) The proficiency of a person to state, and the number of the witnesses required in
any case shall be resolute in accordance with the restrictions of Islam as laid down
in the Holy Quran and Sunnah. G4

Females in Haddod laws: ‘Under Hadood laws the woman testament is inadmissible
& rejected”.(3%)
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After 1984 Qanoon e Shahadat Ordinance: Qanoon-e-Shahadat Ordinance does not

deliberate woman low-grade to man, rather it says that a witness should be eligible
those situations put by Quran & Sunnah. Sharia does not ban woman from being a
witness, in some strong cases like Hadood she for her own assistance cannot be
witness. But in rest of affairs two women are measured equal to one man.In some
proper cases that are related to the affairs this sift gender may a strong witness and
man here cannot be a witness.(37)
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The comparison between Sharia shahid and civil govt based witness:
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1- Torture, Prison for one year on doubt, entering homes without warranties
spying- are legal activities while in Khilapah all above is Haram.

2- Plea bargaining Wada Maaf Gawah, even a Fasiq witness and conditional
evidence is acceptable in Capitalisam, while in Khilapah witness should be
Adil there is no idea of Wada Maaf Gawah in Khilapah.

3- Thief should be jailed for years while in Khilapah for STEALING there is Hadd
in form of cutting right hand, after burdon of proofs and the stolen goods or
properties should be snatched from thieves.

4- and where such witness is not approaching the court may take the evidence of
a witness who may be available.(39)
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