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Abstract

A judge should be honest, transparent, free and fair. He should
always respect law. The question arises that if a judge who
disrespects law and makes unbalanced decisions: as a result of
which people get affected then will he or she be penalized?
The Hanafi Scholars opine that if a judge passes a wrong
decision intentionally, he should be penalized from his own
property. Because in Islamic jurisprudence, judiciary owns a
supremacy over the masses and everyone irrespective of the
position is equal and has to obey law. Whether he is a judge or a
commoner, he has to follow the rules and regulations as
prescribed by law. In practice, Pakistani judges are not held
responsible for making a wrong verdict. Our judges make
judgments on the basis of already manipulated evidence. A
judge bars himself from the responsibility of collecting evidence.
Similarly, if a judge has developed personal grudges with the
criminal then the criminal reserves right of appealing the higher
court where the decision is reviewed and rectified. In such
situation, there is a compulsion between the legal maxim %"
‘Uzl izand the Pakistani laws. However, Hanafi jurisprudence
and Pakistani Laws are not in accordance with each other. This
study concentrates upon the nature of punishment and tort to
be applied on judges in case of making a decision based on
falsehood. It is suggested that Pakistan’s Judiciary should be
reread as that the already in-practice system does not comply
with the standards of Islamic teachings.
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"Tort is a civil wrong, independent of contract for which the
remedy is an action of damages." 30

0§ F A5 LS Jb s S LS e Poubelii it
"_c‘-wb/g
e 5 Uyl Smge

“This is an act or omission which prejudicially affects a person
same legal private.”31

e FASITER LS = P s Sl
SEE 8 e i e 3 A Ll s P
RSN D= SOy Y SYTTHE I (SR N Yy
! LU 31y clgidl Ol b Sy i o) JU o el Lojd o2 fed) el 2L OV
P aill ay o U e LG DLl el b o) b
Pt e § A At e S et L e bzt
et 3T e LU e Su
up’/fine, penalty ;L].qul',):u’,’l&fulﬁl.l;'gl’ﬂuJfL)/uLa ,Lé"bl&')/mf)f ubz,é
b S bl
“Some of many fixed as penalty for offence.”33
e FEE L 8eas e o
U uu‘v(tgiw(f’gdwuuﬁéﬁ(ffme,:h,ibfgul“v uﬁ‘ug;md‘/‘)u
e i I B et P o s e 2 e U a5

30



r;ul.ﬁ‘r‘;,dg,rolA/,-Jug,d»,gu/l‘:ﬂif
db»Lu'gLnJ"géiJG/»u’(r-uwu’(fc‘—L"tggfié'.,{",c&@/7‘}’7
()UJ&;/J;biguw‘J‘fKJ|4J_|,quuﬁ4LnfEuuﬁ&ZquLnéL’a
e TP U s sl 6T
_;rb};lf“‘K,Jl}futbufrgﬁu’ﬁ_nrm{j_ﬂwa d)/ulﬁ (1)
dpﬂuuwu:’,zs,ﬂ;u,w’ﬂuf_e,&/g%pvdwfuwu:‘.:/fd/» (2)
et PGS IO et T e

<G8 gwl.
Il Bt e Ol ey 531 S
" b AP Qlens s L5 YU 2 i
8 Fe01E S QL
S 2 e QU e Lo I E e
sl e gl St -2
3y e Sl i i1 Sl -3
A g
AR WIN-9-4
d"w*"’?gu:‘u,b»w_m#w 5(26{ f&ﬂgﬁjfjéjﬂ_%o{bﬁgg(f/}’/cﬂ
—e b U gl S U ST
6.5 39 U QU
S LA SIS WSS S 5L g S ',L/J(um’tdw
Ny
(S By S
S TR AUV SN P 32, GRSV I IOt S T U (U
< w/u’f;mf&ﬂ&”&fnu N
W TG e WT = Lt S 5 S S abow o R S
e I e § Baloe K
NI BT IOy LI e O PR PS NEIN
a_ufgm,fuu_fgg/?u%-q,yc,fg.f,/u.,/,lgm-gg,j/%
Flisz sl _TALFIw, i uud/w;jw%/u//,'ug%/fmf

31



Jﬁ‘” U o6 3 gmm} w’" :um;f-;

2O s s I
Loy

:.L'L/'L#?,'@w-,;ffc‘—d:/cg}%@a/&/”)

37
"4y e wds Lol de”

"-:rrjﬂtfwuw/?mg&uﬁnga‘_ P
LS
wg?z_wuw’gf:,u:’u:"ﬁ/'c;.pJ,Léwfmwfnu,léwéf.,?u*w
=S8 b el e (5l JTe §on P HlSe $on P18 Nk
FLEAAL I o S 2 Lol FR 6 1 S bzl
AL AN S e U 5 S e e

38
") als el agr B (S3lg Ol) Al Ol @ agarl (S (S5

I8k Sl gt 2 B LIS b s & 1 St £ 5 F o
e Al L
d/:fmunﬁuﬂfuffgb/’:tﬁ/!é.{@gﬂ:fgdfc‘-qwc)’(laﬁ)" 3
S S e Qe g P e b LTI F )
e & S UinIuf S E Qe 0 L1 A U £ A S o
39“-4.@&}@‘@»&%1,,&
Juuva_ct,Jd/gLu“?uwfd;wfm’gu’f,, o S )
S S Ustf o I G T L AL A L e o g 15
Fep P F oS Fef i i poe f i s
L24AEF Yy §oUd SBE S Lni e pnsif i
jgg,/w}ui’i $sif Sz e STk ui’ﬁfb{m_g,f’gﬁu,mfuw
4o"-lz;f>€i6
22 o Mo b el e f §iF e L F e e
=2 S S e 2 ’//55,?ui.>/fu¢(§; bl r f
F e e g TS 1F e P e 1F e T L e f
e F Sl F e Koy b L F 550 T o
VAZ NS TN NERY Sy DY SRy -1 PRy SO

2105t =7

32



Pkl dly Mol 2 5§02 oo oo o

W 2EE e il o y S8 UE S B

N PP S -0
2 S gyl (S 1
sl et Tl 2
“ s e § sl FE 3

e S (T e NI A L P8 SE L Fi )

P L ySPB6 A A

o Do F w6 FTTT L S LA sk 56
L DPEIN 2P

i B Pl Sk 5l £ 0 vislo 1 S oo S LS o Ao
Mo W AL L eiG1l S8 S KLY U Ut = B U o U1 E
_“nu.?;ub@&f{f//t’?mcz_,LC/lﬂJj/-u‘.’G'iﬁ_g. g,L«éiLéMJw/”

e BOF e e I GF PN S i LT S Uy S S e
b B U S A e b L et IO o
: ded 4”6 3 L5

LSS 1ot A S L P e Sl dumde e 157 L P 6 4ed )
e dB ETE LI I Enf L g0 S A S 55§
o kKL S I F U
- Lab BleK(S°6 7 LGP

A KN L 0P He FEUIn s usiz O P gt OF 0l p = OF Ul
ULJJL,?){L}’Z/}LFLU}L‘??U’L%}:ﬂjLJP’?;MgL’J:Mg"/‘Jd/}Z4-4—&)’?&7)}
I 36T Ko KWy e S A S S 6 e K2 Wiy e ey gk

- 5 . . 7 7 . . . 3
o U P LS Ak F gy el 6 A5 LT LS st 52 ik
:%dé}w
s SNl B WS ol e i Sl fly da o bl oLl 0 0l

44,
-sLaall o Jj"—!j g;p\i“

U S SIS P b e ei§F F e 6 A
S0 1P LSV 5 6 K e L6 e 6

33



Jﬁ‘” U o6 3 gmm} w’" :um;f-;

;76 M.

2P NI E J S S b GG LSS 1 S B F i
&4,%l,ffgnuﬁ’fg A S L (u//“_gz,tgn J”g PR IS S N1V
Z—J?Jf&/!"u"?-(f}ufgJé—/n/z'ugw/)uﬂ“ftfv'fégc e Usitf 3 51015 L
U LU (g r K bl S N e w F1LE 268 e Ui e D
e Wb Ll dd S L FinE L L e SIS E Sl LS S
o JzpdfdunT

A& ke 3§ 7 A i cstinl i1 s E e M S1n Lo
I Lo e Mg WL i Lt L b SR s pl L4
:Jsld}'

U o 456 e s S L b U B ey e B G s e yfouids
Lo AT o D ST e § S S F e g F e
-B’(,:)/Lf:b
O

S gk B L6 58
:rrd}'

46‘%‘)»%/4&&,‘1
DS

3 b o L A TL s zc S, (S P S B S
nrww,,beé,?zrﬁfgay‘oub,,zﬁ’ﬂnfdwfég(ﬁn/c,,}/-q, PV
B L ulﬁ?nuygd/g‘ﬂﬁ‘f,,u;/fim;‘,u.'.’iuut'ul.’vgf) 5K
AT S e N g6 L7 L6 S b eI & e F ke s
48-€n4umf(ﬁ;ulgﬁ{,.lJf&/‘?;ub‘v/;lngfdt’féfufwvg,ﬁﬂé_u‘ﬂé‘
[ DPE A

FIb S et IS R LS S I L e i e 1S 2T g Ao
S50 F P S0 F AP Ui ) S ot ST E L d 5 Y uB MF
qustf Ll S e Whn e $ifnl LU S8 LK 5 LI uslf A3
A o o AT o Erie 2185 Lt M 505 S g F L2510

34



Pt e FolA 2 5- QU2 oo bl p 4o T

_@J}}}yéuw Sy
_K/ngk)cdul&;:)/d :J}'

Y e e B S s

S dd s F aio loF L APl S Gt & NP ol L0 55553600 4T
&/(lf,? TPl ol oo U6 2T U A Ul e ol 4fuw e tT P U s
SEE e et A e Gl Sz 6 F 1 S dnp el e e
-gnu.‘?;/b
i §Lnp il o g6

S L F LI L i F i el (51 5 §C A el P
0k TS e AL K Uy S 6 U e 15 G b 1F
AALL S U S
f@ﬁ?’«fﬁf}'/

ABGsl S q P AB L FE o LG5 L
FEEL fo ot F LS S j o1 S b A B f e
P LS E U FEE U F e F e Eaiho ks L S E
S5 D i

FUE LTSS e T FUns P L i f o
R RS N AR I IR R SRTY N
S P S s L LS 1

(P65 LIE POt g U A L e 56 LS
(f:é,umd?-g;/,hyz,u'{.(}é.&G-g;fgwgﬁw/dﬁﬁé,;u/‘xg EAUD-E A
AL GFC S e S Jdl)'u‘gigf‘f@a;?gn'}.g?{.-l{;.iw’jvié
SIS FE S e B §onF L Fe I AI L RIS s
%fﬂiygﬂrtﬁ;,&ﬁ %H‘K.’ug u’i_&,di;"ufﬁféﬁ.zuié.ub@4u3-6q@6£,f
P AT S Sy SR Uk
b e 06 3L S P

So sl ol 5 oo 7 oF LT QL 5o U s 35 U 2L U
LTl £35S folb1 L oo 0§ T £ o el et

35



FE Ut wie Qe e & e gl
J"La;b“ﬁif'/fuf(ﬁﬁmf@’uiéw’g-ug,uf/,u@;}u:’;j,ugu?u rﬁf—uJut"/g
Sopzied oyl nsted Loy &5 u F Lo TS e
ufof"z,ul;fg.:,my’;l}&,fu” S P A Bk i GG e
o ¥n Pt 6 Sk oS 2t Sl 21 A5G o F
A oSN PP B
(Z')?nmul.-aﬁth(f—u?'—:r!n;j/J;’Lﬁtcgffiwkui/;;fgz,J‘(,;{[“d{.ubg};g;@‘;

K2 Ly s 35 =

“Act of judge when acting judicially: Nothing is a an offence
which is done by a judge when acting judicially in the exercise
of any power which is or which in good faith he believes to be

given to him by law "%

28 kE B35 e T 2 350 5 (1068 s 5 S
meF e GEln2 e Soan§uds S iz b B e
e 2 A3 SR = (s A5
iguﬁ'/ﬁfq.-t?":«)'-rr w‘.‘)u?r’ ’/guiﬁ'bﬁ’&fu"l}/# ii_ffuful}’/galz,f
(mdm/;@u’féf{-q,&?ww/fmig, e Iz é)’u_ugén;u4fjud15/
< § 8oy J S pims sy ot 18600 2 o

“The word servant of state denotes all officers or servants
continued, appointed or employed in Pakistan by or under the
authority of the federal Government or any provincial

government.”>>
ESTINY DIt AU PSIE Y T i VEIT Sty R TN T
e (K LS
-e(f@didﬁ@@u&mwu%o'/f"

“Who is one of a body of persons, which body of person is

empowered by law to give such a judgment” >°

i ABE S o ST LS H LIS P s e B
é.é'ﬁ/n@,c;u?@uf;u,uﬂmsgéi?&“’;u@uéwuﬁt}&uﬁ’g;;/
SO AN ND T PRPISIE P DS SIS DRR o SIS I
e it e Qed It e IS8 E L1 Sebn i 4o F dabuke e

36



Pkl dly Mol 2 5§02 oo oo o
£E ufdjf&wﬁ/;_a‘, el A5 u:’ff&ﬂ,gzé/gJ{K(lﬂléo/é,ﬁf{:,,ﬁ/4éuu
AL ik S A1 Qe Q8 M L1 3 o by g n it i
-%c?mfwwfiw?gwJ;u»gﬂ/"tguc;u’(;,h

“Public servant taking gratification other than legal
n57

remuneration in respect to an official act
L d e oL e bty Lz 2y e T
-"tfuf/lfdwf/"/u:}»&:bf.
e Ak Sk 2cf e E o F s’ s sbE U g LA
_ME)(I;’!/L(JLM/K/MLLZ%JL’?
“Taking gratification, in order by corrupt or illegal means to

influence public servant.”>8

<3S g 12 §E U 05 0 e e 2
Y- S NV ST SUZt PR NI I T S S 108
SIS K et 1 U M § I i 6 = P Lo
b f&‘?agr_u"LJuin@ma»/'/,g UE e B e mj/?&}f
e S bt
& Gt ots s 35 48 g F A sl 5 o U 1 wdE 6 35 P Lol G
PO S TV I P JL SV VLN ASF DU S R-D)-F (S AUV RT SR ISR
-@f/ledﬁufl'/uiug;l»zgcﬁ”i%

“Whoever, being a public servant, knowingly disobeys any
direction of the law as to the way in which he is to conduct
himself as such public servant intending to cause, or knowing it
to be likely that he will by such disobedience cause injury to an
person, shall be punished with simple imprisonment for a term

which may extend to one year, or with fine, or with both.”>?

e ebhy Lni Fedeuitsal L7 sk S 2
SO NPT TN (S PR SR PR IS (S TN
S Ul L s
Ui - u:‘d”./?/kfu“‘ru,,ug_%fﬂ}ﬁ*’?Lé_n_.,?uuu‘a/ju]b“d/’ww’g
-%gégcﬁgw@' asze oSG dlo cllas) 131 ol e owv”mb“uf'j

37



Jﬁ‘” U o6 3 gmm} w’" :um;f-;

FURZ P GI UG8 duSurl 2§ e UF EIG1G S Ju ot o
b LU ESURL NG US| e Ui g b Je L T2 LS Uy
Sl e b ef £p.0.0 Lol L b P et T
provisional ¥ 7~ U §b u"’ﬁﬁn’@/w L5 ,2007 2938 S g5 A UG
EAF oS e bl gplof Aef £pc0-c il o b LConstitution order

RS- R
Ky SUF Ut O

G fere sk Luiac Vuur S i 50 O Bredde £ 10

e A LS e e G e s s £

AL ST
éﬂ,;iuuﬁql’wié/v
Enlos
e F el oswl el eladita 7 Ge®
:."{,K‘«'Jdub’ U;L‘»&Lr-?

“May be incapable of properly performing the duties of his office
by reason of physical or mental incapacity or.”

b/scu{ffw?n/c;;;rt;‘t/égﬁg,?,JJ’/dfsg&u«%u’(@fu--
e Bey

J AL

b.” May have been guilty of misconduct, the president shell

direct the council to, or the council may, on its own motion,

inquire into the matter.”®1

C 615 eL 2as SUF 5 P 5 Foues e 5 1635 467 8
/MJ.’/G»UPL};’M £ &E;J.LQK/"J’;;GJ'& &"-La(};/fd/’fi/v
de/bzfzfé_dﬁ/‘”d/éuw/&/w” J:f)/JJ/UAJLLfQ)/JV/'?/uw/g

g

/;w/ié/?f;zoog/?’2c_u’uﬁ”Jinﬁﬁjﬁﬁ/,é,uu@.ﬂuiﬁ/vq;mw
B 2 QL35 L UF P e WA O b A L UR LSS

38

1

N

=

N

-
¢

i,
s



Pt e FolA 2 5- QU2 oo bl p 4o T

P le A6l
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