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Abstract 
In modern times, women are in association with men in individual, social, academic, religious and 

political fields. However, naturally women are comparatively weak and suffer from natural biological 

issues. Islam is a religion of nature and gives rights and responsibilities to men and women according 

to their status, capabilities, and trends. These rights and duties are related to every field of life, 

namely, each sector has duties and responsibilities of both men and women. Sharī’a law does not 

only emancipate any gender from performing collective activities but it also allows them to remain in 

harmony with the general reform of Islamic society, and in this case there is nothing wrong with 

women and men in the context of Islamic law. That's why men and women perform their 

responsibilities based on skills and abilities in all fields of life. However, some gender norms should 

be considered. However, the one point of view is that the person's legal attorney has the most 

important duty and legitimacy in the Islamic law. Therefore, it is not possible to get any of the 

positions that you cannot find in specific circumstances.  Muslim scholars has difference of up on up 

on this most important juristic issue.  In this study efforts are made to elaborate these views and try 

to solve this issue with reference to modern context.  The analytical and critical approaches have 

been adopted in this study.  It’s assumed from the study, that modern Muslim jurists have variety of 

response on this issue some are agreed some disagreed and some agreed with some conditions.   

Therefore, it’s recommended that government may depute female judges for female cases specially 

and also make separate courts to facilitate the women.  However, where the narrative rules, the 

element of the difference are found in which a woman is a judge or not, usually in the context of the 

trend, is a woman who can perform a duty as a judge. 
Keyword:  Women as Judge, Appointment, juristic status, Islamic Law, analytical study  
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�A�� �̈B�;Ĝ �¡ �����¡���z���� �T�����������ú�
��É�<

Ã
�  



 

 

[ 98 ] 

AL-AʿJĀZ, (Jan-June 2019) ������������	
���������� � ��������������
���������

�

 

-�-� �̈id�T�W �"�#��T��;Ö� �k©���"�#�-  

.-� �̈p�+¢��0��4ã �T�W �¡���"�#�-E £¤  

"���B�´��h�q�=����B�x�T�����ú�-�-� �̈p�=��  

#- ¥_ ;Ö� z¦ � ¡ "�# W 0 GH«E ���% ¯��.  ]EGHe Ð  gÐ X�ÀÚ�¢ E Ð G§7D Ã
õ

Ð K�7 �� ]���� 

 "�# T ]� ;Ö� 
 �Ò W 44C

Y
 �� �¨ ��%�GH�
���� ?,��¡���S����.�B�	��S��;��%��GH� -.F Y

��]���0�"�#�
�e%� Õ¨���-�§� GH:�o�K��0�;©� � �
�z:�+0�W ��Ò�T�"�#���� �̈GH��ª�T�	��S������� �̈B���E D
-.�4C�GH��æ��W ��Ò�0�"�#�������;��%�����Ç3���%&�'�Æ�-.�q�&�V�« �*�����:D E D  

�p�qr   
�� ������ 	�
����������

�
 	������  	�������� 	�������  	����� 	!�"�#��$�% 	�&�' 	�(�)'�  

*� �+,��-�  	�.��/������0�1 	2��34�  	5�67�89 	�&: 	�(;<�  
=� ������ 	������  	�(�):  

>� !?@� 	A B�CD �
�EF

GH IJ  	�K����&LMG 	N������O�P1 Q ��RSTJ 	���   	!�"�#��$�%  

U� VWX��� 	�Y���� 	�P1 Q ��N�����RSTJ 	���� 	�����&� < 	�('<'  

Z� 2��34� 	�&: 	�('<:��[������\
�

 	�L]^ ��$_`a  	����b����� 	�&� 	�(�)  

c� de+ 	�f�g-��V/��hi 	jL]Q ��j�W� kJ 	����8 	��;'   	�&;�(�'lm  

n� o�p  	V/��hi 	q  	�r��s  	�tu���� 	v  	�'�l�w 	�(m  
x� y4� 	�0������V/��z	 �&L]Q ��{G a`|  	�P1 Q ��N�����RSTJ 	��� 	���:  	��&: 	�(��m�&�} ��3~���� ������\� �

� �Ra �� �a< 	�()':  

��� ��� ��� �J 	V/��3����������� 	 �������������� 	����P1 Q ��N�����RSTJ 	�� ��  	�&m 	��()�<���  
��� VWX��� 	�Y����  	�&' 	�(�'��  
�*� �����  	������ 	�&�l 	�()'� 	�$�%  ���		�  
�=� ��� ��� �J 	V/��3����������� 	 ��������3~��� 	�N���X 	���  	���'� �&�' 	�(:<m�����L]� ��\

 ¡¢ 	�&m 	�()���  
�>� £¤��¥�� ����7���$��¦�§   ¡J 	 P1 Q ��¨ ©ª�«¬J G  	®¯����� 	°±�G 1  	�:);�w  	�&'' 	�('l<  

�U� VWX��� 	�Y���� 	�&< 	�(:)�  

�Z� !���²� 	³������� �́µ��-�  	�¶L]· ���r�¸IJ 	�°¹�����  1 	5�6º�9  	�� ��  	 �()))�  
�c� �&��P1 Q ��¨ ©ªF¬J G )) 	�('lm�  
�n� »�¼�  	½�������µ����� 	¾º� 	¶L]· ���r�¡J  	¿ ÀA ��Á���«¬J 	P1 Q ��N�����RSTJ 	���� 	�� 	)lll 	�()m��  



 

 

[ 99 ] 

AL-AʿJĀZ, (Jan-June 2019) ������������	
���������� � ��������������
���������

�

 

�x� ������ 	������ 	�$�% ��Â		�  
*�� !���²� 	¶L]· ���r�¸IJ 	�()''  

*�� Ã���Ä:�  À�)  

**� ��ÄÃ�)l  À;)  

*=� ��ÄÃ��; À)'  

*>� ��ÄÃ�: À�l'  

*U� ���ÄÃ��< Àmm�  
*Z� ��ÄÃ��; À:  
*c� ����ÄÃ�':  À�:  

*n� Å�� �1 Æ¬J 	�Ç ��3È�1 ÉQ
� Ra  	����b�����  	�!�% ��A

�EÊ		�  
*x� ��ÄÃ�'� À)m  

=�� ��ÄÃ�< À:�  

=�� !�Ë	Ì�Í� -Î� � ÏÐ����1QÑ  	Ò��ÓÔ�  	¿ À��Õ¦��Ö×��ÖLM�� 	$Ø�� #Ù� ���  	ÚÛ�Ü� �h�Ý�Þ�.
G

 	� ß� 	�:''� w  	� &� 	�(
�l�  	�à�°á  1;'<)�  

=*� �â�����°á  1 ã�&��h���-��°����ä�åæ7�ç��è��é�êG 1: 	�(����ë�ä�  

==� �â�����°á  1 ãÒ��ÓÔ��ì�!í�.�°����ä������ åæ7��îï�ê
G G 1 å 	ð�ñ�ò&�ë�' 	�(ml;�ó�ô���Ö�õ�ö�°á�K�� LM%�������  1 1

�

��÷�ø�ó�ä�K��ù��.�úû�ü�ýþ��1 � �
  

=>� A��k� 	V/��  i 	���X�������Ó� �Y�� ��/� 	�&< 	�('<)���� \1
� �

 	�	���� 	�	���� ��á�3~ 	�(:''�L]· �� \� à 	����
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