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CRITICAL AND RESEARCH ANALYSIS OF THE
PROTECTION OF WOMEN’S RIGHTS BILL IN THE LIGHT
OF SHARIA AND LEGAL PERSPECTIVE
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Abstract

Woman is considered as the main pillar of the society. Before
Islam, woman had no dignity. She was not given any kind of rights. Islam
has granted them rights and obligations. The rights and responsibilities of
women are equal to those of men but they are not necessarily identical. As
a matter of fact, it is impossible to have absolute equality between men and
women. This difference is understandable because men and women are
different physiologically and psychologically. Islam has established some
obligations for women that suit their nature, give them full security and
protect them against disgraceful circumstances. With the passage of time,
the woman started having problems again. So, she started fighting for her
rights. This article highlights women’s rights in the light of Sharia and
legal point of view. It discusses whether the rights are given to them in
accordance with their nature or not? The study gives the overview of bill
for the protection of human rights passed in 2006 and 2016 in National
Assembly of Pakistan. There are many good things in the bill for the
upgradation of the women status but there are also some objections on it.
Keywords: Protection bill, Shariah, legislative, civilization, Islamic society
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“Western culture is challenge by group within western societies.

One such challenge comes from immigrant from other civilization”'
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“In Europe, western civilization could also be undermined by the

weakening of the culture component™.
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"Huntington, Samuel. P, The clash of civilization, a touchstone book, 1230 venue/
the Americans New York, 1997, P.305.
Huntington, Samuel p, The clash of civilization, p.305.
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"The offences of zina and gazf are mentioned in the Quran'n. The
two ordinances relating to zina and gazf, however, make a number of other
acts punishable in spite of the fact that the Qura'n an"A man is said to
commit rape who has sexual intercourse with a woman under
circumstances falling under any of the five following descriptions,

1. Against her will

2. Without her consent

3. With her consent, when the consent has been obtained by
putting her in fear of death or of hurt,

4. With her consent, when the man knows that he is not
married to her and that the consent is given because she
believes that the man is another person to whom she is or
believes herself to be married; or

With or without her consent when she is under
sixteen years of age".d Sunnah neither define these

Ibid
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offences nor has any punishment for there been
prescribed. On no principle of giyas can the punishments
for zina and gazf or the procedure identified for their

8
proof can be extended to these offences"

e ame (o 24 A AQ)
"Whoever commits rape shall be punished with death or

imprisonment of either description for a term which shall not be less than

ten years or more, than twenty-five years and shall also be liable to fine".’
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8 Protection of women (Criminal Laws Amendment), 2006
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Al-Baydaw,Nasir al-Din,Anwar al-Tanzil wa-Asrar al-Ta'wil,(Dar Ahya ul turath
al-arbi, Beirut, 1418AH ) ,4/98.
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Al-Tirmidhi, Al- Jami ‘al-Sahih, Kitab al-Hadoood,Bab ma jaa iza stukrihat al-
zina, Hadith No:1454.
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(Al-Maktab Al Islami, Beriut, 1403 AH),7/402.
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:496B. fornication:

1. A man and a woman not married to each other are said to commit fornication if
they willfully have sexual intercourse with one another.

2.Whoever commits fornication shall be punished with imprisonment for term
which may extend to five years and shall also be liable to fine not exceeding ten
thousand rupees".496C. Punishment for false accusation of fornication.
3."Whoever brings or levels or gives evidence of false charge of fornication
against any person, shall be punished with imprisonment for a term which may
extend t20l five years and shall also be liable to fine not exceeding ten thousand
rupees".
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59:24,81 1

Al-Noor, 24:59.

421/3619918uz T Fha s T A Fusione 2
Al-Maudoodi, Abul Ala, Tafhim al- Qur’an,(Idra Tarjaman al Quran,1991),3/421.
2! protection of women (Criminal Laws Amendment), 2006
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203A. Complaint in case of Zina.
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Al-Noor ,24:2
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Al-Noor, 24:4,
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Al- Sarakhsi, Shams al- Din, Muhammad Ibn Ahmad, Al-Mabsit, ( Dar al-
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1. "No court shall take cognizance of an offence under section 5 of the
offence of Zina (Enforcement of Hudood) Ordinance, 1979 (VII 1919),
except in a complaint lodged in a court of competent jurisdiction".

2. The presiding officer of a Court taking cognizance of an offence on a
complaint shall at once examine, on oath, the complainant and at least
four Muslim, adult male eye-witnesses, about whom the Court is satisfied
having regard to the requirement of tazkiya-al-Shahood, that, they are
truthful persons and abstain from major sins ( kabair), of the act of
penetration necessary to the offence Provided that, if the accused is a
non-Muslim, the eye-witnesses may be non-Muslims".

3. "The substance of the examination of the complainant and eye-witnesses
shall be reduced to writing and shall be signed by the complainant and the eye-
witnesses, as the case may be, and also by the Presiding Officer of the Court".

4, "If in the opinion of the Presiding Officer of a Court, there is sufficient
ground for proceeding, the Court shall issue summons for the personal attendance
of the accused."

5. "The Presiding Officer of a Court before whom a complaint is made or to
whom it has been transferred may dismiss the complaint, if, after considering the
statements on oath of the complainant and the four or more eye-witnesses there is,
in his judgment, no sufficient ground for proceeding and in such case he shall
record his reasons for so doing."*
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» Protection of women (Criminal Laws Amendment), 2006
2 A6 26200624101 L5 https://www. pat.com.pk/urdu/tid/402

https://www.pat.com.pk/urdu/tid/402, Legal Analysis of the Protection of
Women Act 2006.
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Not withstanding the foregoing provisions, or anything contained in any other
law for the time being in force no complaint under this section shall be entertained
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