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Abstract
The DNA technology has been expanded to the horizons of various fields like genetic weapons,

human expansion, patenting and inventions, biotechnology, and genetic engineering other than
having its importance in the civil and criminal investigation. And it is still through the way of
developments. In this research, the efforts have been made to prove that in the present scientific
era DNA Printing Test could be helpful for the promulgation of hudiid and Ta ‘ZIr, or it could
be a source of justice for the victim of injustice along with the accurate identification of
criminal without any doubt and suspicion? For this purpose, I have provided a detailed
discussion about the promulgation of hudiid and Ta (zl_rfrom prophetic era till now, and to try
to relate the Scientific method of testimony to historical method, the study explores the
resolutions of Islamic Figh Academies, opinions of modern scholars, decisions of muslins jurists
in past, legal opinions of Islamic Organization for Medical Sciences, along with the reliability
and authenticity of DNA Printing Test, to find out the solution. The methodology applied in

the discussion is critical analysis based on inductive and deductive approaches.

Key words: DNA, Hudild and Ta'zir, Shari‘ah (Islamic Law), Punishment, DNA
Printing Test
Introduction:
A comprehensive legal framework that governs different aspects of the life of Muslims, both
individually and collectively is provided by shari’ah (Islamic law). Ibn-e- qayyim states that
Allah has made it clear in his shari“ah (Islamic law) that the purpose is to establish equality
among his servants and to do justice to the persons, so whichever way leads to fairness is

religion’s part and can never resist it.

Abit Hamid al-Ghazali (d. 1111) explained the aims of shar? ‘ah (Islamic Law) which concern
with the protection of five objectives by saying that: The main purpose of the shari ah
(Islamic Law) for promotion of the welfare of the persons, protecting their wealth (mal),
their faith (din), their intellect ( ‘agl), their posterity (nasl), and their lives (nafs). Whoever
ensures the safety of these 5 serves in the public interest and is needed, and whoever hurts
them is in public interest’s profit and must be eliminated.?

Criminal behavior, considering its various harmful consequences, is detested by everyone.
sharl ‘ah (Islamic Law) regulates social life, prevents injustice, protects rights and liberties,
imparts justice, and guides societies. Therefore, the codification of law requires that people be
warned so that they are accountable for their actions and avoid any excuse for ignorance of the
law, which may make application of the principle a difficult task. According to shariah the
punishment is aimed at the protection of five main values of Islam; religion, life, mind, further
generations, and property, which act as main objects of protection of Islamic law. Thus,
punishment under the Islamic criminal law has a goal to restore social justice, protect
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morality, material and religious interests of the society and its members, and regulates the
relations between society members, relations of a Muslim with Allah and law norms.

The goal of punishment as retribution defined by law and appointed by the court, which
lies in the deliberate infliction of pain on a person convicted of the crime committed. Pain
(penalty) is not the goal itself and it acts as means (intermediate goal) to achieve other goals
of punishment. The main goal is the prevention of crime. Itis achieved with the help of
more concrete goals such as performance of justice, general and special prevention and
correction of a criminal. Among all possible goals of punishment, he sees the ultimate goal
of punishment in the correction of a criminal, and other goals are secondary toward this
ultimate goal.

Definition of Crime in Islamic Law:

Crime is defined by Muslim jurists as legally prohibited acts, commltted or omitted, for
which God has prescribed Hudiid (singular had) or Ta ‘zir pumshments Haddisderived
from the Classical Arabic root (h d-d) and its associated meaning of “the prevention and
separation between two things, i his Introductlon to Islamic Law Joseph Schacht remarks:
“The Hadd is a right or claim of Allah.” ® More simply, “the fadd is a punishment decreed in
the shari®ah for (certain) fixed crimes,’ H udid’ is mentioned 14 times in the Qur’dn and Six
of the 14 instances of fludiid in the Qur’dn occur in the context of marital relations. Qur’dn
strictly emphasis on the importance of fuditd, and states in this reference:

Allah ordained these limits. So if you exceed the limits ordained by Allah do not be
disrespectful to them, such people are wrong (to yourself and others) The hudiid
convictions are a teachlng method for society and a factor for offenders. A teacher and
denial of the biggest crimes of society is the law: adultery, murder, and theft.
Classification of Crime and Punishment in Islamic Law:

According to Islamic jurisprudence, the prohibited acts and the punishments prescribed in
Islamic law are divided into two categories: Hadd and Ta zir. The first is sub-divided into
hudiid and Qasds. Hence Jurists generally discuss crimes in three categories - Hadiid crimes,
Qasds crimes, and Ta Zzir crimes. Those acts which infringe upon individual rights are torts
and are referred to as Ta zir and Qgsds.s

1 — Hudiid (Punishments Prescribed by the Holy Qur‘an) Crimes:

These are the crimes for which there are punishments specified in the Quran and
some cases inferred from hadith. Muslim philosophers consider them as the right
of God to be neither deterred nor eradicated by the hurt parties or the ruling
classes. The hudid crimes are legally prescribed punishments for seven major
crimes: which are following along with their penalties.

1. Adultery: Four witnesses or confession and its Punishment is Death by stoning if

married; otherwise one hundred lashes.

2. Slander (false accusation of adultery): Unsupported accusation and its
Punishment is eighty lashes and forty lashes for a slave.

3. Apostasy: Two witnesses or confessions and its Punishment is death by
execution for a male and imprisonment until repentance for a female.


https://en.wikipedia.org/wiki/Quran
https://en.wikipedia.org/wiki/Hadith
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4. Robbery: Two witnesses or confessions and its Punishment are with homicide:

death by beheading; otherwise cutting off the right hand and left foot.

5. Drinking Alcohol: Two witnesses or confessions and its Punishment are eighty
lashes.

6. Theft: Two witnesses or confessions and its Punishment are first time offense:
cutting off the hand of the thief. Second time: cutting off the hand of other hand and
Third time: cutting off the foot

7. Rebellion: Two witnesses or confessions and its Punishment is Death if
captured; if surrendered or arrested, state discretion (Ta Zzir).

Because of the serious nature of these crimes, Islamic law has made the quantum of proving
these offenses very high; they must be proved beyond doubt before a defendant can be

convicted.

2-Qasas (Law of Retaliation) Crimes:

These are crimes punishable by retaliation or blood money (Diyah) both being fixed and
described in the scripture. Executive authority is not given a choice to modify or alter these
punishments; only the aggrieved party has the right to forgive, reduce the penalty or
compound the offense against the accused person. Qasds crimes are intentional murder,
manslaughter, causing death by mistake or accident, willfully causing simple or serious
injury and causing hurt (simple or serious) by mistake or accident. Testimony of at least two
trustworthy eye-witnesses is required to secure a conviction if there is no other factual

evidence to consider’.

3 - Ta‘zir (discretionary) Crimes:

These are crimes in which restricted actions are carried out by the legislature in the form of
laws, acts or regulations, not included in divinely enacted laws. Because these crimes are not
specified, so it does not specify their punishments. It will not be possible to specify all
representations under this category. Only some of them have been mentioned as examples
such as a break of trust, bribery, and usury. The decision of the legislature is left entirely to
the authorities provided that the Legislature is under the needs of the society and its proper
functioning, and defends its interests, maintains the social order, and other joint ventures of
the society. Protection interests within the bounds of basic Islamic legal principles. It gives
the right of pardon to the head of the state or the judge on condition that pardon granted
should not conflict with the right of the injured or affected party. The victim can also allow
pardon only if it is not damaging to the interests of society. It leads to the justification of the
punishment imposed on the lawbreaker or criminal. One eyewitness or circumstantial

. . . 10
evidence will be enough to prove the crime.

Promulgation of Hudiid in Prophetic (ﬂ;’.{.‘ﬁ:) Era:

So there are several reliable Hadiths which prove that the Prophet (sif)had applied the
punishments like flogging, stoning the married adulterer. For example; When the Jews

came to Hazrat Muhammad (l5i2) and told him, one of the women and men had illegal
relationships. The Prophet then ordered that both of them should be stoned, and 'Abdullah
bin 'Umar stated, “I saw the man leaning over the woman to shelter her from the
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stones.”  Another example is when “a woman of Ghdmid, a branch of Azd, came to him and

said: Messenger of Allah ( i), purify me,” and She was then stoned to death.*?

In another instance, “A man from Banl Aslam came to Hazrat Muhammad (Asa )when he
was present in the mosque and called (the Prophet (:ilyif) saying, O Allah's Messenger
(Ahse2)! T have committed illegal relations. The Prophet (ALlsat) turned his face from
him to the other side, the man then turned to the Prophet (l5) and said, O Allah's
Messenger (Aisa2)! 1 have committed illegal sexual intercourse. The Prophet (gt
turned his face (from him) to the other side; the man turned to the Prophet (ALt
had turned his face, and again said his statement. The Prophet (l5:f) again turned his
face (from him) to the other side. The man turned again (and repeated his statement)
for the 4th time. So when the man had given witness four times against himself,
the Prophet (alsif) called him and said, Are you insane? He answered, No. Hazrat
Muhammad (252%) then said (to his companions), Go and stone him to death. The man was
married. One of the companions of Prophet (.lisaf) said: I was among those who stoned
him. We stoned him at the Musalla (praying place) in Medina. When the rocks hit him with

their s}éarp edges, he escaped, but we grabbed him at Al-Harra and stoned him until he
died ™

Contemporary jurists Multamed Abti Zahra and Mustaf@ Zarqd@ do not favor the penalty of
stoning, for example, Me/imoud Shaltiit, a great scholar and former President of the Azhar
University, says that it can be considered as a “Ta zir” punishment awarded at the discretion
of the judge and not as a “Hadd” ordained by the scripture.14 when they (Khawarij)
objected stoning (rajam) near ‘Umar bin Abdul-Azizby saying that it is not
mentioned in Quran, he replied to them that who described for you the number of
prayers and quantity or percentage of almsgiving? They replied according to the
actions of Prophet Muhammad (si2) and their companions. ‘Umar bin Abdul-
Aziz replied it is also proved in the same way.*Alldma ‘Alust describes Khawarij
that it is their misconception about Islamic law, which is strictly condemn by all
Muslim scholar."

It is important to mention here when some people wanted to intercede for rich women who
had committed a major theft but Prophet (Al:f) denied their intercession and warned if
any society does not practice the law equally, doubtlessly would be indulging in destruction.
Hadrat ‘Aisha stated: “The Quralsh was worried about the woman who had committed theft
and they said, Who will speak to the Messenger of Allah about her?” The Prophet (L)
stated:

“Do you intercede regarding a punishment prescribed by Allah? The Prophet
then stood up and addressed the people saying:”

“O people, those who came before you were destroyed because if a

person of high status committed theft among them, they would spare
him, but if a person of lower status committed theft, they would apply
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the punishment upon him. By Allah, if Fatima the daughter of
Muhammad (Aisit) were to steal, I would have cut off her hand”.*’

But despite all this, several mitigating factors restrict the hudid punishments. The practice

of the Prophet (5i%) and his companions has allowed for several excuses that had uplifted
the implication of punishments under certain conditions. As-Stiyutl stated that ‘One rule of
law states that legal punishments have been suspended through suspicion. 11 the slightest
doubt, legal punishments are considered avoidable and should not be imposed. This is
because it is better to release culprit rather than punish the innocent person.” Hadrat ‘Aisha

stated that: Prophet (2i5af) stated that: “possible, if he has a way out then leave him to his

way, for if the Imam makes a mistake in forgiving it would be better than making mistake in

punishment.” 19

Ibn Mas’ud, stated that “Avoid flogging and applying the death penalty upon Muslims as

much as you can”. O Abi7 Hurafrah narrated that the Hazrat Muhammad (Al5if) stated that:
“Ward off the legal punishments as much as you can.” The hudiid are cautious and
expressive of the values of Muslim society, but they are one last way. The law is a teacher
and society condemns one of the biggest crimes: adultery, murder, and theft, and so the
main goal is the prevention of crime.

The Application of Ta zir for the Reformation of Society :

During the long period when Islamic laws were applied to a great extent, Muslim rulers did
not codify all crimes but left to the executive and judicial authorities the task of defining
Ta zir Crimes and determining appropriate penalties for them. One reason was that Islamic
jurisprudence attributed extreme importance to the rational choice of judges. The more
confidence and trust enjoyed by a judge for his insight and affinity to justice, the less the
necessity for limitation of judicial discretion and restriction to the letters of legal
provisions.

There are two methods used to prove a crime in Islamic criminal law, restricted and another
one is unconditional. The restriction should be imposed on fuditd and Qasds crimes where
witnesses or a confession cannot prove a crime. The unconditional method applies to
arbitrary (Ta zir) crimes. Any evidence is accepted by Judges in arbitrary crimes without
any restriction to support their order.

The judge has more authority to accept other types of evidence in arbitrary crimes (Ta Zix).
For example, “if the crime can be proved by one witness and other circumstances. Non-
contentious evidence can be admitted in all criminal cases except in /udiid and Qasds crimes
since it requires the estabhshment of truth with the highest level of proof in the crimes
mentioned under Islamic law.” % The differences between the two types of crimes and their
punishments are very conservative in Islamic law and in the jurisprudence about implementing
harsh punishments in /udiid and Qasds. The nature of the crimes and punishment requires that
the restriction be applied in hudiid and Qasds situations, while the judge has more discretion in
both evidence and punishment in the case of discretionary crimes.

According to some Hangfi scholars, the whole of the Shari‘ah can indeed is set aside, if
shitr@ * “Consultation and deliberation” leads to a consensus that the public good requires
such an alteration. Shari ‘a thus contains, at least in some traditional views, provisions for its
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amendment, 24 and it occurred on many occasions in history till now. We admit is that
there is a difference of opinion between Muslim jurists whether the testimony of a woman
in matters of Judiid (punishments prescribed by the holy Qur'dn) and gisds (law of
retaliation) is admissible or not.

If we look at the Prophetic era, we will find some instances when the Holy Prophet (At
solved the crime cases based on the testimony of only one woman, for example when an
incident occurred. A woman was raped by an unknown person while she was going for the
Morning Prayer. “After committing the abuse crime the rapist ran away, the woman started
crying and someone ran after the perpetrator, other men joined in pursuit but mistakenly,
they caught a man who was pursuing the culprit and the woman said that he was the culprit,
the man protested but neglecting his protest, he was presented before the Holy Prophet
(AeE). The woman accused him of committing the rape and the Prophet (%) sentenced
him. When he was being taken for the execution, the real culprit appeared before the

Prophet (il5a%) and confessed to his crime.”?®
In another instance, Hazrat ‘Anas narrates that once “A girl was found with her head

crushed between two stones. She was asked: Who has done this to you? Is it so and so? Is it
so and so, until a Jew was named, and she gave a sign with her head. The Jew was caught ad

he admitted. So the Prophet (ls:f) gave command that his head should be crushed with

27
stones.”

It is also mentionable that third caliph Hazrat ‘Usmdn was martyred, whose sole witness was
his wife N& ‘ilah and no one was present at that time who testified to the killers of the 3
Caliph of Islam™.

In this regard, there should be no discernment between women and men; for an instant, if a

rd

woman like Hazrat N@ ‘ilah, whose husband has been killed in front of her and she can testify
to the killers in such a clear and definite manner, her testimony is not merely a refutation on
this basis, there is no other woman and man, and one of the witnesses who testify here is
that the Shar ‘ah does not compel the court to follow a prescribed method to find out about
a crime, even in the /iudiid punishments or other crimes of the judiciary, is left at the judge’s
discretion whether he accepts someone as a witness or not. In hudiid Ordinances, 1979
punishments are an integral part of Islamic Criminal law, and the /iuditd Orders were issued
in 1979 in an attempt to bring criminal laws into Pakistan in compliance with the orders set
out in Islam. Therefore, no specific number of witnesses have been appointed for the proof
of any fact as per section 134 of Pakistan’s proof of Law’ Act, and even in the case of a
severe need, the evidence of a person may also be tried as was the case with the Lahore High
Court in Fid@ Hussainvs Nasim Akhtar.”’

In Pakistan, one woman is raped after every two hours one woman is subjected to gang rape
every eight hours, one out of every 12,500 women are raped.30 Due to a lack of
eyewitnesses or proper evidence, they could not meet justice and most of them hopelessly
committed suicide. It is the principal obligation of a state to provide justice to the weak and
prevent them from any kind of injustice and brutality.

Ibn-e-Taymlyyah writes in this reference that “Allah will support the just state even if it is led
by unbelievers, but He will not support the oppressive state even if it is led by believers”.*!
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Ibn-e- qayyim explains, therefore, any matter that leads to cruelty, mercy for oppression,
profit for corruption, and foolishness for foolishness is not part of the law even if it was
introduced into it by interpretation. % And Qur‘an states that “in [the law of] just
retribution, O you who are endowed with insight, there is life for you, so that you might

33
remain conscious of God!”

At the heart of the discussion, we turn in to the biomedical technological developments
associated with the discovery of deoxyribonucleic acid (DNA) testing, for providing the
justice to the weak and to avoid the society to brutality, and from gross violations of human
rights, the Identifying an offender and connecting them to a crime is a fundamental
commitment that DNA-technology helps. Often offenders inadvertently drop off blood,
hair, skin cells, and a lot of genetic cv1dcncc on crime, if they are collected and comparcd
with a criminal's DNA by VNTR ** Patterns with the DNA of a criminal, he can be
spontaneously identified.

[ am trying to show that this article is not limited to Islamic legal studies but may also be in
the ongoing academic endeavors to identify, define, or develop the current debate in the
emerging field of Islamic bioethics.

Introduction of DNA:

One of the breakthroughs of modern biomedical technology is the discovery of DNA
printing. It launched a new phase of research in the life sciences and facilitated the launch of
the Human Genome Project. DNA printing is mainly used for identity verification. It is
used, which includes both paternity and public identification purposes, particularly in
criminal and other criminal investigations. In the history of humanity for the first time,
DNA tests have made it possible to uncover unusual genetic information accurately, and in
proper definition, "It is a technique used especially for identification (as for forensic
purposed by extracting and identifying the base-pair pattern of an individual's DNA called
also DNA typing, genetic fingerprinting."

The primary building block for an individual’s entire genetic structure is DNA or
Deoxyribonucleic Acid. It is the main component of each cell in the body of an individual;
an individual’s DNA is the same in each cell. DNA profiling is a new technique to identify a
person on the bases of his genes as no two persons have the same sub-genetic structure. It is
also known as genetically fingerprinting and is not concerned with the conventional process
of fingerprinting. This technique detects and displays a DNA pattern, which is unique to
every person as simple tracks of bands like a bar code found on food packing. DNA is the
powerful tool because everyone’s DNA is different, except for identical twins, DNA
Printing works on the principle that every individual in this word can be differentiated and
identified at the molecular level based on DNA the genetically material which inherits from
his parents and which is identical in every cell

Components & Characteristics of DNA:

DNA is present in skin cells, blood cells, organs, semen, tissues, muscles, brain cells, teeth,
hair, feces, perspiration, saliva, mucus, fingernails, urine, bone, etc. It consists of 4 building
blocks known as bases. The building blocks are Thymine, Guanine, Adenine, and Cytosine.
These are commonly referred to as T, T, A, C. It is the order of these building blocks that
determines the genetic characteristics of every individual.>
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In Rape Cases, there are enormous applications of DNA. After the commission of the
crime, if the sample is collected and sealed after collecting from the accused and both
samples are verified in the DNA laboratory, this can be ascertained more accurately, if these
two samples are completely matclnng 8 In the United States, the laws that identify DNA
evidence as admissible in criminal cases are issued by many states.39

DNA is a fundamental base of human characteristic even it also exist after his death that’s
why man’s recognition is possible after his death because of it. It is commonly used
nowadays. Shirelle describes that “the history of DNA discovery goes back to 1953 when
Francis H.C. Crick and James D. the double-helix structure of DNA is identified as the basic
genetic repository of living organisms by Watson. Each individual has his/her DNA, which
is present in each cell of the body, whether it is a blood cell, a sperm cell, or a skin cell.
Only identical twins have similar DNA blucpn'nt.”40

® DNA is the same in the whole body except eyes. It has resistance against, environment,
and pollution it can be stored for a time and its results can be computerized for a long
period. It can identify sex. Murder theft and robbery can easily depict. It is a much easy
way to achieve accurate results.

e  Governments began allowing DNA samples to be collected from criminals, stored in
national electronic databases of DNA profiles, against which samples from crime scenes
can be easily checked

e Through it can identify the paternity or maternity, and identify the blood relationship
between two persons, whether they are real brothers or sisters and about their
ancestors.

® It can detect bacteria and other organisms that can contaminate air, water, soil, and
food, and may also match organ donors in transplant programs with recipients

® We can say that no area of human life has been left untouched by the use and application
of DNA Technology. It has become an essential part of our life. The present study will
debate about the legal authenticity of DNA test for the promulgation of Hudiid, Qasds
and Ta zirin society and how it could help provide justice to the victimized person with
the accurate identification of criminal without any doubt and suspicion.

History & Reliability of DNA Technology in Criminal Investigation :

DNA Technology is of great use in the criminal cases related to Rape, Murder, Kidnapping,

Robbery, and Theft, etc. and in cases where the body is in mutilated condition as in

Tandoor Case, their DNA test is the only scope for investigation.

The use of DNA technology in criminal profiling emerged in the mid- 19805 Slnce then, it
has changed all the evidence of fingerprints, especially in sexual offenses.** In the case of
Robert Melias in England in 1987, he became the first person to commit a crime (rape)
based on DNA evidence.*® In November 1987, a Circuit Court in Orange County, Florida,

one of the first uses of DNA in a criminal case in the United States, Tommy Lee Andrews
was conv1cted of rape after being matched with a blood sample, symptoms found in a rape
vietim.* Symptoms found in rape victim An analysis of most cases in which DNA-based
evidence was introduced shows that the jury considers the statistical analysis of these
samples to be extremely reliable. o Interestingly, no court has denied the DNA evidence on

8



Peshawar Islamicus Legal Jurisdiction of DNA Test for Promulgation of

Vol: 10, Issue 1 Hudiid & Ta'zir: Analytical Study Jan-June, 2019

scientific grounds. When DNA is disputed with evidence, however, it is usually due to

contextual contamination of potential samples, the importance of statistical significance, or
4

laboratory error.

Nobody argues against its reliability because of the widespread use of this technique in
medical science for a longer period. The probability result is so high and positives that it
leads to certainty. Frequency is another component of reliability with which a technique
produces false results. But if there is a flaw in the process of DNA printing as evidence, it
will usually lead to a result rather than an invalid result. Control samples are provided with
the main sample to avoid the error. These prove its reliability. DNA evidence will be in its
success path with strong and refute legislation and reputed laboratories with standardized
operational procedures. Each sample should be carefully labeled with appropriate seals and
identification marks. These will leave no space for conflict or injustice. During the
collection, preservation, and transportation of biological samples from the crime scene,
carelessness or ignorance of proper handling process, to the DNA analysis laboratory can
render a specimen unfit for analysis.

Recommendations of Islamic Figah Academies about DNA Printing Test:
Islamic Organization for Medical Sciences (Kuwait); Islamic Jurisprudence Council (Muslim
World League, Mecca); and International Islamic Jurisprudence Academy (Islamic
Cooperation Organization, Jeddah). These organizations have become important forums
that set the standard for traditional legal issues and provide guidance, such as legal litigation,
fatwas, and court decisions. These councils include prominent experts in both Islamic law
and related scientific fields.

The Islamic Figh Academy Jeddah started its discussion in its17" session. On the 7" day
(January-10-1998), the session had given the decision about the importance of the different
forensic applications of DNA fingerprinting.

® Just state will allow the DNA printing test when the court has demanded, and these all
tests will examine in those forensic laboratories which are certified by the State.

® Especially the private sector will be discouraged for DNA Printing Test, and to earn
profit through it because its outcomes are very disastrous for society.

® The state will design a committee for DNA printing tests. In the DNA Printing Test
committee, prominent experts in both Islamic law and related scientific fields will add
more honest prosecutors; the prosecutor should carefully monitor investigative
activities to ensure that DNA typing evidence is admissible if it is compatible. The

laboratory must be well equipped with the latest technology and technicians must be
highly skilled.

® The laboratory is also responsible for conducting standard DNA Tests and accurately
interpreting and reporting results and without prejudice, and laboratory must function
in collecting samples properly and promptly with proper documentation authorized by
law and proposed legislation, to avoid any kind of fraud, forgery misconception and
injustice, further laboratories will deeply testify the results. Then the results could
realistic.
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Appropriate standards should be followed, and tests will adequately perform by an
organized forensic laboratory working certified by the State, and the state will also provide
the police officers must be properly trained for collecting samples for the DNA test, from
the crime scene. It is also stated that DNA printing tests will examine from different
authentic laboratories of the same sample, to check its transparency and one laboratory will
unaware of other laboratory results.

It is important to notice here that recommendation of DNA Printing Test according to the
instructions of Islamic figh councils from different authentic forensic laboratories by keeping

in view the privacy factor, it matches with the teachings of Prophet (A ) when a man of

Banii Aslam had confessed his sin in front of him, the Prophet ( _94J_c> confirmed his
confession about committed sin by turning his face towards four different directions or four
times. That is why, DNA printing test from four different authentic forensic laboratories by
following the given rules and regulations, provide more authenticity for the identification of
accurate criminal according to Sharl ‘ah’s perspective.

Conclusion:

The very concept of punishment relies on these justifications that Commitment of a crime
by an individual causes harm to the interests of either another individual, or society as a
whole, or the individual him /herself. A crime may sometimes cause harm to the interests
of all three together. Punishment, as a reaction to crime, is an attempt to repair the harm
thus caused.

Particularly when we analyze the present condition of the society and realize that sometimes
lack of evidence and the absence of the witnesses in the courts cause a major source of
injustice or delay in the provision of justice for the victim. Then doubtlessly the society
would face the vicious and disastrous situation and the sentiments of hate, dissatisfaction,
tension, and stress would have prevailed. In such circumstances, the DNA printing test will
be considered a blessing of the scientific era because DNA printing test has become an
invaluable instrument in the search for justice. It plays an important role at a different level
during the period of a criminal case, from the starting of a criminal investigation until the
fact would not be verified. Considering the social, legal, and scientific facts, the Medical
Sciences and the Islamic Jurisprudence Council, which are the main forum for set standards
and provide guidelines for traditional legal issues such as legal discourse, and judicial
decisions, must play their role for further improvement and convenience for the transparent
procedure. That is why, if properly abide by the rules and regulations given by the Islamic
Figh Councils, then the importance of DNA technology in the administration of justice in
any society and any part of the world could be not denied.
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