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ABSTRACT

In this article, we will discuss the sea- animals which are
used for food. Seafood includes any form of food taken
from the sea. Furthermore, seafood is any kind of sea life
regarded as food by humans. Seafood prominently includes
fish and other sea creatures like shellfish, prawns, crabs,
lobsters, shrimps etc. In the last few years, the demand of
seafood has doubled. The trends of seafood are widely
spread around the world, especially in Asia. There are many
deviated exegeses of seafood in each school of thought. Al-
Hanafl school of thought said: all fish except squids are
halal. In al-Shafal school of thought: all aquatic animals
except those that have a human terrestrial counterpart are
halal. Al-Malikl school of thought: all aquatic animals are
halal. Al-Hanbli school of thought: all aquatic animals are
halal. In Shia school of thought: only fish with scales and
also shrimps are halal. Al Shafal, al Malikl and al HanblT are
lax on this particular issue where they regarded most of the
creatures of the ocean to be halal. The view in Hanafi
school of thought is very much restricted, because they
allow fish to be consumed from the sea. All other creatures
are considered to be haram.
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Islam is a religion that assigns significant attention to practice. The
practices are an aspect of religious identity and social life, and in Islamic
belief. From starting, Muslims relied on a convenient set of categories for
classifying lawful and unlawful practices. Halal was one of these
categories, used for classifying “permissible”, lawful practices by the
Quran and Sunnah, and the doctrines of the different schools of Islamic
law (Figh). In Islamic law and ethics, Haram has been used to classify
forbidden and unlawful practices. This term is used in contrast to Halal,
which is used for lawful and permitted ones.Among the blessings that
Allah has bestowed upon us is the fact that He has made our religion easy
for us, and has not made it too difficult or unbearable. He has allowed us
many things that were forbidden according to previously-revealed laws.
Allah says{:Allah intends for you ease, and He does not want to make
things difficult for you) *

Halal:
(In Arabic: Jy=ha permissible"), also spelled",llal or halaal, refers to

what is permissible or lawful in traditional Islamic law. It is frequently
applied to permissible food and drinks. ?Halal is an Islamic Arabic term
meaning "permissible”.® Halal is religiously acceptable according to
Muslim law. Denoting or relating to meat prepared as prescribed by
Muslim law. *Halal: sanctioned by Islamic law especially: ritually fit for
use halal foods; selling or serving food ritually fit according to Islamic
law halal restaurant.®

Haram: The term Haram referred as: Haram (Adjective) Forbidden or
proscribed by Islamic law.® Haram: haram | hi-'rim|: forbidden by
Islamic law- ’

Al-Halalwa’'l-Haram:

The permitted and forbidden in Islam. This constitutes the
fundamental division between what Allah permits and what he forbids.
The creation principle is that everything which God has created is for
human use (Quran 2. 29; 31. 20; 45. 13), but that for specific reasons in
each case, some things are prohibited.

In the Quran:

The term Halal is particularly associated with Islamic dietary laws,
and especially meat processed and prepared by those requirements. The
words halal and haram are the usual terms used in the Quran to designate
the categories of lawful or allowed and unlawful or forbidden. In the
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Quran, the root h-1-1 denotes lawfulness and may also indicate exiting the
ritual state of a pilgrim and entering a profane state. In a literal sense, the
root h-1-I may refer to dissolution (e.g., breaking of an oath) or alighting
(e.g., of God's wrath). Lawfulness is usually indicated in the Quran by
means of the verb Ahalla (to make lawful), with God as the stated or
implied subject. In the Quran, the word halal is contrasted with haram

(forbidden). °

The Basic Principle:

The basic purpose and direction of all the directives of the Islamic
Shari‘ah is the purification and cleansing of the human mind, body and
soul. In general directives the Shari'ah also requires man to keep in
perspective of 'good’ and 'bad' in his selection of what may and may not
to be eaten. ,

The Quran says: §Euil 253050

All things suitable (for eating) have been permitted to you. The
prerequisite criteria of 'suitable’ and 'unsuitable' is the basic guidance of
the Shari ah regarding the lawful and unlawful in edibles. The Shari‘ah
has generally considered this basic guidance to be sufficient for man. As
stated earlier, it is for this reason that the Shari‘ah, has given us basic
guidance regarding to lawful and unlawful things of what man should and
should not eat.

Regarding Dead Fish and Locusts:

A word used in the Arabic language for carrion is dead animal in Al
(Maytah). In the Arabic language, the usage of this word is, traditionally,
restricted. The word, for instance, is not used for dead fish or dead
locusts. It is precisely on this basis that the Prophet (PBUH) is reported to
have said: ((Two dead animals and two kinds of blood are allowed for
you to eat. As for the two animals that you can eat if they are dead, they
are fish and locusts. As for the two bloods, they are liver and the
spleen)).tt
An Exception Regarding the Prohibitions:
The mentioned list of prohibitions is to be strictly followed under all
conditions. The only exemption is where a person is forced by necessity
into benefiting from any of the stated prohibitions. The Quran has,
generally, referred to this exception in the following words:

12 g
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Nonetheless, whoever (eats of these things), due to being driven by
necessity, intending neither sin nor transgression, there shall be no sin
upon him. Indeed God is extremely Forgiving, Eternal in mercy. The
same words have been repeated in Al-Nakhl 16: 115. However, in Al-
Maidah 5: 3, the Quran has altered the words by adding a slight
clarification of the phrase 'driven by necessity'. The related part of reads
as:

orn S LR 4 % H 5 07w ° e 002 %
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Then, the person is being forced by hunger (eats of these things),
without the inclination toward sin, then indeed God is very forgiving,
eternal in mercy. As is clear from the style and the words of this
exception to the rules regarding the prohibitions, it refers to a situation
where a person is forced to save his life by eating something which is
clearly prohibited by the Shari‘ah. Under such circumstances where a
person is forced to prohibitions of the Shari‘ah, he should do with dislike
and abhorrence, rather than with the inclination of his heart. The
permission to take advantage of the express prohibitions of the Shari ah,
in the presence of these words, should be pure with the spirit to save
one's life, which obviously implies that it should be restricted to the
quantity necessary to save one's life and it should, under no
circumstances, exceed this limit.
The Qur'an doesn't exclude any type of fish. It simply says that meat from
the sea is lawful:

+ gLawful to you is water-game and its use for food, for the benefit of

yourselves and those who travel, but forbidden is land-game as long
as you are in a state of Ihram. And fear to Allah to whom you shall

be gathered back.} 4

+ 4And He it is who has subjected the sea, that you eat thereof fresh
tender meat (i.e. fish), and that you bring forth out of it ornaments to
wear.

Everything in the sea is Halal:

4 Lawful to you is water-game and its use for food, for the benefit of

yourselves and those who travel, but forbidden is land-game as long as
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you are in a state of lhram. And fear to Allah to whom you shall be
gathered back.g*

The word “fished” includes all types of Sayd (anything "caught") in
the sea. It means in the sea. Among the blessings that Allah has bestowed
upon us is the fact that He has made our religion easy for us, and has not
made it too difficult or unbearable. He has allowed us many things that
were forbidden according to previously-revealed laws. Allah says:

¢Allah intends for you ease, and He does not want to make things
difficult for you.

glLawful to you is water-game and its use for food, for the benefit of

yourselves and those who travel, but forbidden is land-game as long as
you are in a state of lhram. And fear to Allah to whom you shall be

gathered back.i '*

In hadith described that: ((Ibn-‘Abbas narrates: Sayduh (Hunting)
refer to things which are taken from the sea (alive), and ta’amuh (food)
refers whatever is taken dead)). 1°

Dead Fish (which float):

Being a fish Halal, depends on some conditions provided that these
conditions observe, otherwise it will be Haram and it is prohibited. In
order for fish to become permissible for a Muslim, it must have the
following conditions:

*  The fish must have scales on it.

*  The Muslim should be certain or satisfied that the fish has come out
of the water alive or that it died while it was already in the fishing
net.

The Prophet PBUH said ((What the sea throws up and is left by the
tide you may eat, but what dies in the sea and floats you must not eat)).
Fish that dies naturally without an external cause and begins to float on
the surface of the water is considered Haram. %°
Samk I Tafl:

The animals which are born and live in water are Halal. All types of
fishes are Halal, except that fish which dies naturally without any
external reason. On the other hand, if a fish die due to some external
cause such as cold, heat and colliding with a stone, etc. then it would be
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Halal. ! Allah says: 4Forbidden to you (for food) are: dead meat, blood,

the flesh of swiney. %2

As above mentioned in the verse, Allah Almighty forbade the meat of

all dead animals without differentiate between sea animals and land
animals. Therefore, all sea animals would also be included in this general
prohibition. On the other hand, fish has been exempted from this general
ruling due to the clear mention of its acceptability by the Messenger of
Allah (PBUH).
Sayidana Abdullah ibn ‘Umar (R.A) narrates that Muhammad (PBUH)
said: ((Two types of dead meat and two types of blood have been made
lawful for use: two dead meats are: fish and locust, and two types of
blood are: liver and spleen)). 2
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Moreover, there is no mention in the Sunnah literature that the
Messenger of Allah or his Companions (Allah be pleased with them all)
ever consumed the meat of a sea-animal besides the fish. Hence if it was
permitted, it would have at least been consumed once in order to show its

permissibility.?*

As far as the fish which dies naturally in the sea without an external
cause (Samak € Tafl) is concerned, Sayidana Jabir ibn Abdullah (R.A)
narrates that Muhammad (SAW) said: ((What the sea throws up and is

left by the tide you may eat, but what dies in the sea and floats you must
not eat)).
L pliay aie <l o <l Uy I JIB il iz o s B A5301 o
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Sayidana Ali (Allah be pleased with him) forbade the selling of
naturally dead fish (floating fish) in the markets. 2°
In mentioned above, all sea animals are Haram apart from fish.
According to the rules of Shari'ah it will be permitted to eat fish even
without slaughtering it. Though, a fish that dies naturally without an
external cause and begins to float on the surface of the water (Samake
TafY) is also considered Makrouh according to Hanafi school of thought.
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Hunting of Fish:

If a fish with scales is caught alive from water, and it dies after that, it
is Clean (Tahir,Pak) and it is halal to eat it, even if the scales are shed off
later due to some reasons. And if it dies in the water, it is clean, but it is
haram to eat it. However, it is lawful to eat it if it dies in the net of the
fisherman. A fish which has no scales is haram even if it is brought alive
from water and dies out of water. If a fish falls out of water or a wave
throws it out, or the water recedes and the fish remains on dry ground, if
someone catches it with his hand or by some other means before it dies, it
will be halal to eat it after it dies. It is not necessary that a person
catching a fish should be a Muslim or should utter the name of Allah
while catching it. It is, however, necessary that a Muslim should have
seen or ascertained that the fish was brought alive from the water, or that
it died in the net in water. If a dead fish, whether it was caught from
water alive or dead, is bought from a Muslim, it is halal, but if it is
bought of a non-Muslim it is haram. Even if he claims that he has brought
it alive from the water; except when a man feels satisfied that the fish
was brought alive from the water or that it died in the net. It is halal to eat
a live fish but it is better to avoid eating it. If a fish is roasted alive, or is
killed out of the water before it died itself, it is halal to eat it, but it is
better to avoid eating it. If a fish is cut into two parts out of the water, and
one part of it falls into the water while it is alive, it is halal to eat the part
which has remained out of the water, and the recommended precaution is
that one should refrain from eating it. Fish is halal without slaughter. 2’
The Prophet (SAW), on these very grounds, is reported to have said:

AKIG LI GRI Sexll oULTIGE oLy LAl Eda
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Two (types of) dead and two (forms of) blood are not forbidden for us:
The former being fish and locust and the latter being liver and spleen.
Is Shark meat halal:
Four major schools of thoughts are agreed that without any doubt
consuming all types of fish is Halal because it mentions in the Quran and
Sunah. The acceptability of eating all types of fish without Islamic
method of slaughtering is a special dispensation given to us by Allah. The
general ruling for the impermissibility of fish has been exempted from
eating dead animals, and it can be consumed in every kind of possible
ways. 2°
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Allah says: ¢Lawful to you is water-game and its use for food, for the

benefit of yourselves and those who travel, but forbidden is land-game as
long as you are in a state of Ihram. And fear to Allah to whom you shall

be gathered back.s *

This verse, according to the understanding of the Hanaft Mujtahids, refers

to fish only, and not other animals. Moreover, Sayidana Abdullah ibn
‘Umar (Allah be pleased with him) narrates that the Messenger of Allah
(Allah bless him & give him eternal peace) said: “Two types of dead
meat and blood is lawful for our consumption: “The two dead meats are:
fish and locust, and the two types of blood are: liver and spleen.”

GG o33 olilis 380 ot g8 U Uy &1 (3ak o 4l Wik b
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Due to the above mentioned there is complete consensus with regards to

the permissibility of eating all kind of fish, including sharks and whales.
In fact, there is a renowned Hadith in Sahih al-Bukhart and elsewhere

that alludes to the permissibility of eating large fishes such as the shark
and whale. The narration clearly shows that the “Anmbar” fish which the
sea had thrown out for the consumption of the Companions (Allah be
pleased with them all) was a huge and gigantic fish. Sayidana Jabir (R.A)
resembled it to a small mountain and Sayidana Abu ‘Ubayda (R.A) made
an arch with its ribs, and a camel-rider passed under it without his head
touching the ribs. Thus, it can be said (and Allah knows best) that this
fish may be some kind of a whale or shark.3!

In conclusion, all the Fugaha of four schools of thought are in
agreement that all types of fish are Halal for consumption. This also
includes sharks, for they are also considered to be from the fish family.
Catfish:

In Islamic law other than the Hanafi (Shafi'i, Maliki and Hanbali) the

general ruling is that all things which generates the sea is acceptable. The
implication is that everything from the sea is lawful to consume except of
a sea-dog and sea-pig. But, according to the Hanafi School, whatever is
known to be form the fish family will be permitted, and the rest is
unlawful. Keeping this principle in mind, it is evident that a catfish is
without any doubt is Halal according to the other three schools of
thoughts. In Hanaft school, this depends on whether it is considered a fish
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or not. The scholars mention that it’s a special type of fish, thus lawful to
eat according to the Hanafi School also.3? In general, animal creatures are
divided into several categories: Sea creatures, Land creatures, birds and
insects. Sea Creatures include all types of small n big fishes, Shell Fishes,
Oysters, and Amphibians. There are few certain types of water animals
which some scholars exclude from the permission outlined above. These
are Crabs, Prawns, Lobsters, Shrimps, Otters, and Snail etc. 3

Crabs and prawns:

Those scholars who classify crabs and prawns as fish regard it as
permissible to eat the same. However, there are many ‘Ulamra do not
classify them as fish, hence it is better to abstain. Nabi%¥has said:

A ed il eniSlealasy Slpdialogus oy pbadls o Skl
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"Halal is clear and Haram is clear. Between the two is that which is
doubtful which many people do not know about. Whoever protects
himself from the doubtful protects his religion and integrity."
Shrimps:

Shrimps can also live outside water and no one calls it a fish in regular
day to day language. The cautious scholars of the past have discussed
about it and gave no judgment; it is the choice of every individual to
decide. Shrimps are doubtful legality. 3The fatwa should have been
worded differently. Although some contemporary scholars opine that a
crab is fish and no consideration should be given to science, none of the
classical scholars ever classified a crab as fish. There is a consensus
amongst traditional scholars and hence, crabs will not be permissible
according to the Hanafi school of thought.

Prawns in Hanafi School of thought:

However, with regards to prawns in the Hanafi figh there are
differences of opinions. The question is whether they are considered from
the fish family or not. According to the Arabic Language (lughat) prawns
are considered to be like a fish. Therefore, Maulana Ashraf Ali Thanwi
(RA) has said it is permissible to consume prawns. 3¢ However,
contemporary zoologists do not consider prawn be a fish, as it does not
have a spine. 3" Such issues are based on technical point of view on the
understanding of the common people. The understanding of scholars and
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in the Arabic Language they have considered it to be a fish thus, lawful to
consume. %

However, there is a difference of opinion between the scholars,
regarding the permissibility of prawns. There is a disagreement between
the scholars whether prawns are considered a fish or not. Because of this
there is a difference in its permissibility and impermissibility. From the
apparent, its appearance is not similar to a fish but resembles an insect,
therefore it should be avoided.” Similarly, it is stated regarding prawns in
Ftawa Rid,wyah: “Prawns are disputed upon. Those who believe it to be
a fish consider it Halal as every type of fish is Halal, and those who
believe it to be otherwise, consider it Haram as any animal other than fish
in the water are considered to be Haram. It is better to abstain in such
matters.” 3°

Because of this difference between the scholars regarding prawns,
they are considered to be Makrith [disliked] and should be avoided.
However, for lobsters, there is no explicit mentioning of them within the
writings of the scholars. As lobsters highly resemble a creature other than
fish, they will be considered to be a creature of the water and not a fish;
therefore it is not permissible to eat lobsters. 4°
Is eating lobster Halal or Haram?

Lobsters are from among the animals found in the water, and from the
animals found in the water, only fish are Halal to consume. *

Seafood is allowed in the Shafi school of thought, whether they are fish,

sea vermin’s like shrimp, prawns, lobsters, and all shellfish. Crustacean
are also included (i.e. they must be entirely aquatic only, not like land
crabs and amphibious creatures), whether they were harvested from the
sea or found dead on the shore. #2

Snails:

The Maliki said that a creature has no flowing blood should not be
slaughtered, rather they included it under the same ruling as locusts, and
it is slaughter or by boiling, roasting, or piercing it with a stick or needle
until it is dead, whilst saying the name of Allah over it. The question is
that a snail that is found in the desert or on the trees, can it be eaten? He
said: I think it is like the locusts. I do not think there is anything wrong
with eating it, but if it is found dead, it should not be eaten. 43

Crocodiles:
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The correct view is that eating these is not allowed, because they have
fangs and live on land even though they may spend a lot of time in the
water. So precedence should be given to the reason for forbidding it. *
Frogs:

The correct view about frogs, it is not permitted to eat them because
the Prophet (PBUH) forbade to killing them. It narrates in the hadith of
‘Abd al-Rahman ibn ‘Uthman, who said that, The Messenger of Allah
(PBUH) did not allow the killing of frogs. According to mainstream
Islamic dietary laws frog meat is consider as haram. It is not halal
because it includes together of having those animals, with ants, bees, and
seabirds, which should not be killed by Muslims. Al-Shafi school of

thought forbids the use of frogs. In Islamic dietary law there are some
debates and differences about the consumption of frog legs. In different
school of Shafi, Hanfi and Hanbali strictly forbids the utilization of frogs,

but according to the Maliki school of thought only certain type of frogs

may be eaten.”® In books a common rule is discussed i.e everything
which we are forbidden to kill; we are not allowed to eat; if we are
allowed to eat it we are allowed to kill it.

Otters and Turtles:

The right view is that to be on the secure side, it is permitted to eat
them after slaughter them properly, because they live both on land and in
the sea. The animals which live both on land and in the sea, the rules
concerning land animals should be given precedence. But on the safe
side, they must be slaughtered properly, except for crabs which do not
need to be slaughtered. However they live both on land and in the sea,
because they do not have blood. “¢ Everything that can cause harm is
forbidden as food, even if it comes from the sea, because Allah says:

4And do not Kill yourselves” (nor kill one another). Surely, Allah is Most
Merciful to you.3*” Furthermore said that: € and do not throw you into

destructions 2

The Opinion of Fuqaha in different school of thought:

In Hanafi school of thought: It is Haram to eat shellfish (lobster,
crab, shrimp, oyster, etc. Every fish and animals in the shape of fish are
permissible. According to the Hanafi sect, fishes such as turbot, carp,
flipper and eel are permissible to eat. However, sea vermin’s such as

Volume 25, Issue, 2, 2020 [303



Al-Qalam The Legitimacy of Sea Animals..

crap, mussel, oyster, lobster, crawfish and prawn are not eaten. Also,
other water animals which are not in the shape of fish such as walrus, sea
pig etc. are not eaten as well. In the Hanafi school of thought, any living
creature in the form of a fish only is permitted. Turbot, carp, flipper, eel
and shark are included. Sea vermin’s are not permitted because they are
not in the form of fish. According to the Hanafi sect, eating the flesh of
the animals which are not in the shape of fish is haram. Accordingly,
animals which perpetually live in the water can be eaten. Turbot, carp,
flipper and eel are in this group. But other water animals are not
permissible. Mussel, oyster, lobster and crap are not accepted as
permissible, they are accepted as haram. The reason why Hanafi sect
accepts them as haram is because these kinds of animals are accepted as
dirty both in the respect of appearance and the flesh they have. 4°

In Shaft and Hanblt school of thought:

Everything from the sea is Halal. According to Imam Ahmed Ibn
Hanbal (RA) And Imam Shafi’i (RA) all living creatures that live in the
sea are halal whether they are in the form of fish or not. Imam Malik
(RA) has said that all living creatures are halal except for an eel. Based
oon this oyster, shrimp, lobsters and crabs will be permissible to consume.
5

In Maliki school of thought:

Everything i1s Haram but the Eel is Halal.
According to other three sects (Shafi’i, Maliki, Hanbali), all of the sea
foods are eaten. While animals such as mussel, carp may be eaten in the
sects of Shafi’i, Maliki, and Hanbali; according to Hanafi sect they are
not eaten. Their evidences are the following verse in which Allah (SWA)

has said:4 The game of the sea and its eating has been made lawful for

you.”'Furthermore, Sayidana Abu Hurairah(R.A) narrates that a man

asked the Prophet of Allah: “O Prophet of Allah (PBUH), we travel on
the sea and take a small quantity of water with us. If we use this for
ablution, we would suffer from thirst. Can we perform ablution with
seawater? The Prophet of Allah (PBUH) replied; its water is pure and
what dies in it is lawful food.”%?
In Shia school of thought:

There is a small group of scholars (including the late Sayed
Muhammad Hussein Fadl ullah from Lebanon) who argue that all
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seafood is permissible, given that it has been killed outside of the water
(i.e., not by dynamite). There is a general rule about fish. "Eat any fish
that has scales, and do not eat what does not have scales." >3
Conclusion:

In summarize that: It is known, in point of where they live, animals
separate into two as land and sea animals. In regard with which animals
of land are permissible, it is explained in the figh books. As for the sea
animals, there are different views between sects. Complying to the ayahs
of which we gave the meanings above, according to Shafi’i, Maliki and
Hanbali sects’ scholars; all of the sea animals, that is to say all of the
animals which live only in the sea but not in the land, it does not matter
where they are available, whether they are in the shape of fish or
anything else; they are permissible, they can be eaten.

Al-Hanafi school of thought:  All fishes except squids are halal.

Al-Shafi school of thought: There are 4 different viewpoints:

*  Exactly like Hanafi branch, above.

* All aquatic animal except those that have a haram terrestrial
counterpart are halal. (e.g., horses are halal in Shaft and they have a
aquatic counterpart, seahorse. So this counterparts are halal too, and
the sea counterpart for dog is beaver, so it's haram.)

*  All aquatic animals are halal except the following: frog, Crocodilia,
Turtle.
*  Except frog, all other aquatic animals are halal.

Al-Malikt school of thought: All aquatic animals are halal.

Al-Hanbli school of thought: All aquatic animals are halal.
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