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Abstract

The purpose of this article is to bring forth the “Sulh” (Compromise/Arbitration/Re-
Conciliation) laws in Islamic Jurisprudence and some topics related to these, such
as Definition of Sulh, its Elements, its Ruling, its Terms and conditions and its
implementation, in a perceptible way, and to form a holistic approach towards the
understanding of those Articles and Sections of existing law ACT’s, such as Civil
Procedure Code (CPC) 1908, Code of Criminal Procedure (CRPC) 1898, Pakistan
Penal Code (PPC) 1860, The Family Court Act 1964, The Transfer of Property Act
(TPA) 1882, The Partnership Act 1932, Contract Act 1872 and Limitation Act
1908, which is in practices in Pakistani Courts in Sulh Laws, It is crystal clear that
Courts laws of a country serves as backbone for the society. If the Existing law of a
country is clear and properly codified, its implementation would be easy for the
courts; therefore it has been targeted in this article to compare Islamic law of Sulh
(Compromise) to the Existing law of Pakistan for Compromise, to highlight the
similarities and contrasts between both Islamic and Existing laws.

Keywords: Compromise, Codification, Existing law, PPC, CPC, CRPC, Limitation
Act
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2. (a) When someone signifies his willingness to another to do or to abstain from
doing anything, with a view to obtaining the assent of that other to such act or
abstinence, he is said to make a proposal”

(b) When the person to whom the proposal is made signifies his assent thereto, the
proposal is said to be accepted. A proposal, when accepted becomes a promise”

(c) The person making the proposal is called "promisor” and the person
accepting the proposal is called "promisee".’
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Who are competent to contract: (Every person, who is of the age of majority

according to the law to which he is subject, and who is of sound mind, is competent
to contract).™®
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What is a sound mind, for the purposes of contract: “A person is said to be of
sound mind, for the purpose of making a contract if, at the time when he makes it, he
is capable of understanding it and of forming a rational judgment as to its effect
upon his interests. A person, who is usually of unsound mind, but occasionally of
sound mind, may make a contract when he is of sound mind”.*2
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(03): (At the pre-trial the court shall ascertain the points at issue between the parties
and attempts to effect a compromise, between the parties, if this be possible).*®
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(2) (The value of Badl-e- sulah shall not be less than the value of diyyat).*°
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