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Disagreements on the Legal Cause of Death Punishment of
Blasphemer and its Impacts over other Issues: An Analytical Study
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Abstract

The jurists have consensus that a Muslim blasphemer must be given death
punishment. However, they differed on the punishment of non-Muslim blasphemer.
Majority of the jurists, such as Malikis, Shafi’is and Hanbalis, opine that a non-
Muslim blasphemer should be given death punishment, because committing
blasphemy terminates his agreement with the Islamic state. The Hanafis claim that
the blasphemer’s agreement remains intact and is not terminated, therefore he will
be dealt with under the notion of Siyasah. Furthermore, the jurists disagreed on the
repentance of the blasphemer as well. In plethora of views and arguments, the thing
which seems of much importance is to explore the legal effective cause (‘lllah)
behind these verdicts, and to see whether it is the apostasy-cum-blasphemy, or one
of them, or blasphemy per se. The determination of a precise cause will enable us to
comprehend the legal rules revolving around it. The purpose of this study is not to
analyze the arguments of each opinion; rather, it aims to disclose the effective cause
as determined by different schools of law, to streamline all the legal rules.
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Muhammad Amin bin Omar, Ibn ‘Abdeen al-Shami, Tanbih Al wulat wal Hukam ‘ala Ahkam
Shatim khayr al *anam 'aw ‘ahad 'ashabih al kirami, Markaz al buhus al ‘islamia, Mardan, Pakistan, p.
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Abu al-Hassan Burhan al-Din Ali bin Abi Bakr Al-Marghainani, Al hidaya fi Sharh Bidaya al
mubtadi, Dar lhya’ al turas al “arabi— Beirut, v. 2, p. 340.
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Ibn “Abdin al-Shami, Tanbth al wulat, p. 56.
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Ibn *Abdin al-Shami, Tanbih al wulat, p. 57.
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— aileadl Bl el] Bk (WS Ul ol i o)l ate (5321 ) splnkall E o anl e f =

.262 P 21270  pa— L}JJV oS > bl obT,us

Abu Ja‘far Ahmad bin Muhammad Al tahavi, Mukhtasar al tahavi, Lajnat lhya’ al ma‘arif al
Nu‘mania - Hyderabad, al hind, Dar al kitab al “arabi - Egypt, 1270Ah, p. 262.
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(2710 ) awdl ) il 3ga2 o anl ) de S 0T 202 o iyl a2 (gyllal) jiar - 7

385 o al432 Ly aadall -zl iy 2l gLl s (sl 357
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130 1390 48 ¢ oL e gl =

Ibn Abdeen al-Shami, Tanbih Alwulaat, P. 130.
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Muhammad bin Ali, Ala' Udin al haskafii, al dur al muntaqa fi Sharh al multaga Lil haskafi, Dar al
kutub al ‘eilmia, 1419 Ah, V. 2, P 340.
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Shams al ‘ayima Muhammad bin Ahmad bin Abi Sahl al sarakhsi, Al mabsit, Dar al ma‘rifa - Beirut,
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215 o cJsbedt ) ¢;<.W.J\ o B - 38
Tagi al-Din al-Subki, Al sayf al maslal, p 155.

253 P ‘Jj-vaL‘ ()Lﬁj‘ LL}\);L\ Ao opl = 3
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Ibn Taymiyyah Al-Harrani, Al sarim al maslal, p. 362.
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Shuhab uddin Ahmad bin Ghunim al Nafravi al Maliki, Al fawakih al dawani ‘ala Risalat ibn Abi
Zaid al Qirwani, Dar Al fikr - Beirut, 1415 Ah, v. 2, p. 202,
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Muhammad bin Muhammad bin Shuhab al kurdi, Al fatawaa al bazazia, Dar al kutub al ‘ilmia, 2009
Ad, v. 2, p 442.
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Beirut, v. 6, p. 98.
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1434 Ah, v. 22, p. 281.
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