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Review of Specific Laws for Women in Sharia Criminal Law and
their Adherence to Statutory Laws

Dr. Muhammad Ishaq”
Dr. Muhammad Adil™
Owais Anwer **

Abstract

The slogan of gender equality and gender equality is constantly being used today and unfortunately it
raises more objections to Islamic injunctions than to women's rights. Although Islam is a compete
code of conduct for human life and its rules have taken care of human nature, so in the rules that
apply to both men and women, the natural characteristics of both have been taken into
consideration. Because of the development of various forms of media today, objections to Islamic
injunctions in the name of gender equality are gaining strength. This article seeks to ascertain the
validity of these objections and compares the specific provisions of Islamic criminal law regarding
women with the existing laws of Pakistan. As a result of this comparison, it has come to light that on
the one hand, in some cases, women have been given less rights than men, such as not accepting their
testimony in the cases clearly defined by ALLAH (in Qur’an called as 4 »,.~) and the Diyat (<.») of a

woman is equal to half of the Diyat (<.s)of a man etc. On the other hand, in most of the rulings,

women are given precedence over men, such as in case of fighting in a war along with men, the
renouncement of Qisas or any other charges from women, respite in stoning due to pregnancy, the
renouncement of Qisas or any other charges in case of forced compulsion by someone else,
renouncement of Diyat (<.»)in Qisamat and the condition of being with a Mehram (»+) in exile etc,,

and even where their rights are apparently less evident, there is a clear consideration of their nature
in implementing of those laws.
Keywords: Women'’s Rights, Islamic Criminal Law, Diyat, Qisas, Gender equality
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“If at the time of the execution of Hadd, the authorized medical officer is of the

opinion that the amputation of hand or foot may cause the death of the convict ,the
execution of Hadd shall be postponed until such time as the apprehension of death
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“At least four Muslim adult male witness, about whom the court is satisfied, having
regard to the requirements of tazkiyah al-shuhood that they are truthful persons

and abstain from major sins , give evidence as eye-witnesses of the act of

penetration necessary to the offence®””.

éufnuufu(ogm/LJ;LJKaw/JJf@‘}fde"’Lu? o!quJ;luag/lgﬂlﬁ/:x/“
TSI L S pd Lo S F5 ez Lol /;;F{ S E S e Ul
>

[307]



SEENFL LT G2 KT P L3t LTS M3 S P Al - Aijaz (July-Dec 2020)

SUIsf i & un ML e s 15§20 G2 Frsso f‘ggﬁ;fubfuﬁui»dwm}wu"‘%m
AN G- AT
J}.?u.vaﬂu‘w".,e;vf/J;fg@/utmw,é;ul;@u/f&wé i Set LSS A
I e S A PR N I
By the evidence as provided in Article 17 of the Qanun-e-Shahadat, 1984 (P.O. No.
10 of 1984)°V.
_9“1,/&&14%/&1(;1wv:,ji Lt DDA el F G Sl ® 2a 20

Z‘Lﬁﬁy‘jbé:k‘wlu!wu;d/ muﬁlz.d?ic,;gﬁuﬂ?
“The competence of a person to testify, and the number of witnesses required in any
case shall be determined in accordance With the injunctions of Islam as laid down in

the Holy Qur'an and Sunnah®?”.

P2l b ISt L3 S st e oS eSS L d oz

_‘LZ'///C-"J:
i LS LSS oSS U p 0, Lo 2 ABE S 3 Sty U
-‘Lu’}iahé’dUﬂluﬁ

J v Lenaidl el /:«;;chf :Aﬁ“’

UL LLLJ:':; J/M!(g[fug/",&’i%m,eu/?‘j“@Lj,LL/ bzt iz
s L e bz s PPt in . L s WG L K fs2e $n K
OVt T S G eten

Sl JEcd P o 62w 2Utue Snoabenfe o o A§F e F
2t LSty ) e L S ol oo Bt (il ST S0 2800 b

_',euf:{,dul/./Kuulcé-t‘ﬂ_gul:/'/blaf“;uﬁdb«uf‘{.ul;i;(./jT/fi;'%l:,gjlyl,%(}n

[308]



SEENFL LT G2 KT P L3t LTS M3 S P Al - Aijaz (July-Dec 2020)

_(55)muj
d/.:z:,)ufu?ﬂ_d/é.lgd/blc_d,i%/:!t’/:&m}"{u:/:{uf..{)'/' Li@?;{lru&;;dlﬁ'clgd)L,gc’:gfv

e 8o Loz OO Ao e D s S g sl bes(1e e D Ut Ly e sl (10 )y AL
r»uﬁwﬁ@'ugﬂxuﬁuz/cdrww,quiuz?-‘a&% St F e Us iU A
59 _4GD L (po)

FUrrELLois

colbesfie i stz cnd S Lodl ends penbens
:9&@»%»1ﬁ;Jm_(”)fnﬂm/ya~~~g/t;,ong¢,:,m~5’~,w&;w@1

MO0 s e el e 5T 2"

_Jn/.!/'z:cf‘gﬂz:)/capu(&/f:x/"

L I et U P G 2 Fi LA

SOPUgs sy i) 3 ) S e s e T e

el Lewaidls petf e osldocnSas: 2r

i S F F G e Fop R G Il

6D Bl ) as e cadl Jo sl o) 2"

Ky L&,U%J/!JﬁjL)/ro)kiﬁ[‘algféjéc«/fle“

J&

KL L el e uﬁ‘u’w?(63)+&i{ugd;lgﬂfr«wul@ Jg“;rrr,i)uu@.qu"
e ft b o L a5 3% TS G F S et p b o & oS S38S
T il e S

gf XDV ¢ W VEOZ S ¥4

== [ 309 ]



SEENFL LT G2 KT P L3t LTS M3 S P Al - Aijaz (July-Dec 2020)

Sl R S e reJiptl ub/u,?.‘am&wui&’” Ll Sedald
Sl Dot 6P e S LN ¥ LU ey S U Lz did
e BT St S Ik e QS e S S By
§L S PP LA P st Fsgtomd FF Lot LA et 2l
(:’c;J,& ,{?:Knd"w”"/gi%éi(:’//c;;ﬂ)nﬁ?mﬂ/’nfgugfu,!{m)‘la/dﬁéd}%yﬂ
Ik Ss a2 dto$s s SISSYBLS S F I (’"’ S AN AN
SO Wt EES s S e B St

Sewe s ML AT .Qu@;p'uc»“;/?,lfmrmn;(k”fs/,mﬂ/,u/’;ﬁuﬁ/@/f;
P el It A S/ pufﬁ I

FUr Luis

So P bQy oot A Pt AL e f L S e §sedosadesd Sl LS
Seobnitf et Lo I e S IS T pm s e s
-f n,,eu/?‘fg? u{ ¥ u? fof

J&

_ﬂJLﬁM&lJL”';Jn/,i.@)Kuuu:@’tid";iuufg

&

L L 11 e BEU1 L e e d s Qe §UF Ut e B
el i 0es (D L3 S AL UF e SIS NS F ST L
Ut o gosee TS S*sP A6 L s UTF fe oo

KWL Be G I Qesfif aaly FLVE ol &St
LSS Aokl e T L p B iAo s gt 2

[310]



SEENFL L9 30 P KT S L U3ud LI S ued S Al - Aijaz (July-Dec 2020)

e PSR oI L p B U Pite it Lt S d st 3
,nlnd/kg,w{,ymmy/ Ay /gf 6528 No o gz s ufo/ﬂd/al/l 4

5

6

EnS sy p L6t o s I i FL LU p 1 k0
;(Juuﬁf i ;f“;/?_wff 2 S pienzed SE67 2kl Juufféa/fdu“ajdﬁ .
ne
l{cf,,)gfc«/fﬂ/u/ﬂog;;"",wJgﬁ!féa//ufgfbﬁwwugc‘agf'ilpaé'};f;/f/;w;ow’»»d/.}?
lflf.ﬁﬂc;//f&!&ﬂ:’;nzjﬁl}{g/ﬁ Sesf Sl ui»uwg:m/,u Lenudl s,

-
¢

yifub"?lufJ?/TJ/I’J&:%Q@(KLJL’J{,&W»J”JJQLLJUVé:a%’./‘f/lcuf U:’}JJ!
u’!!ﬂrt’n‘/,l/,Kc«;,)u(;«/fu/#uﬁ}jlréo%;‘ohwu&},{?-é%&M&U})M“JJH}J:‘L
eSO L p LS

References

1. MukhtasarAl-Mazni, Isma'il Bin Yahya Al-Mazni vol8,pp:68,Dar Al-Ma'rifah,
Beirut, 1410

2. Sunan Abi Dawood, Kitab al-Hudood, Bab fi Igamah al-Hadd al-Mariz Hadees
no:4472

3. Al-Hidaya, Ali Ibn Abi Bakr Al-Farghani,vol 2,pp:344, Dar Al-Ahya Al-Tarath Al-
Arabi, Beirut.

4. Al-Bahr al-Ra'ig, Ibn Najim Zayn al-Din ibn Ibrahim, vol:5,pp: 11, Dar al-Kitab al-
Islami

5. Fatwas of India, by the Committee of Ulema under Nizamuddin Balkhi, vol2:
pp:147, Dar al-Fikr, Beirut, 1310

6. Sahih Muslim, Kitab al-Hudood, man aitarafa ala Nafsihi Bizina, Hadees no:1696

7. Fath ul-Qadeer, Muhammad ibn Abd al-Wahid al-Siwasi, vol5,pp: 246, without
Printing of history.

8. Al-Mustadrik Ala Al-Sahihin, Kitab Al-Hudood, Hadith Number, 8085.

9. Offence against Property (Enforcement of Hadd) Ordinance No.6,1979,Sec:9(7)

[311]




SEENFL LT G2 KT P L3t LTS M3 S P Al - Aijaz (July-Dec 2020)

10. Al-Hidaya,vol2,pp:341

11. Al-Bahr al-Ra'ig.vol,5,pp:9

12. Tahfat ul Fugaha, Muhammad bin Ahmad Aladdin Al-Samarkandi, vol,3,pp: 142,
Dar Al-Kitab Al-Alamiya, Beirut, 1414.

13. Al-Hidaya,vol.2,pp:341

14. Al-Bahr al-Ra'ig.vol5,pp:9.

15. Tahfat ul Fuqaha, Al muhazzab fi figh Al Imam al-Shafi'i, Ibrahim ibn Ali al-
Shirazi, vol3: pp:344, Dar al-Kitab al-Alamiya, Beirut,

16. Kuwaiti Jurisprudential Encyclopedia, Ministry of Endowments and Islamic
Affairs of Kuwait, vol:13,pp :46, Dar Al-Slasal, Kuwait, 1404

17. Al-Binayah, Mahmood Bin Ahmad Badr Ud-Din Al-Aini, vol:6,pp: 288, Dar Al-
Kitab Al- Alamiya, Beirut.

18. Fateh al-Qadir, Ibn al-Hammam Kamal al-Din Muhammad ibn Abd al-Wahid,vol
5: pp241, Dar al-Fikr, Beirut.

19. Al-inayah, Muhammad ibn Muhammad ibn Mahmood,vol9,pp:232 Dar al-Fikr,
Beirut.

20. Al-Mujam al-Kabir, Bab ul-Ain, Saeed al-Alaf a’n Ibn Abbas,Hadees 11274.

21.Bada'i al-Sana'i, Aladdin Abu Bakr ibn Mas'ud al-Kasani,vol:2,pp:76, Dar Al-Kitab
Al-Alamiya, Beirut,1406

22.Tahfat ul Fugaha,vol:3,pp:273.

23. Fatwas of India,vol:2,pp:150

24.Bada'i al-Sana'l,vol:7,pp:62

25. The Pakistan Penal Code, Act XLV of 1860, Sec:376 (1)

26. Tabyyen ul Al Haqaiq,Usman bin ali al zaili'vol3,1pp;64,Al maktaba tul kubra al
amiria, Al gahirah,1313

27.Sunan Abi Dawood, Kitab Al-Hudood, Bab Fi Al-Majnoon Yasraq O Useeb
Haddan, Hadith No0.3498

28. Al-Kafi fi Figh Ahl al-Madinah, Ibn Abd al-Bar Yusuf bin Abdullah,vol2,pp;886
Maktabah Al riyad al hadisia,Al Riyad,1400

29. Al-Hidaya,vol3,pp:341

30. Offence of Zina (Enforcement of Hadd Ordinance No.7 1979,Sec:2(A)

31. The Pakistan Penal Code, Act XLV of 1860, Sec:299 (a)

32. Fatwas of India,vol:2,pp:186

33. Al Maidah Ch5:V33

34. Fath ul-Qadeer,vol5,pp:427

[3] ] e



SEENFL LT G2 KT P L3t LTS M3 S P Al - Aijaz (July-Dec 2020)

35. Al-Nahr al-Faiq, Siraj-ud-Din Umar ibn Ibrahim ibn Najim al-Hanafi, vol:3,pp:
193, Dar al-Kitab al-Alamiya, Beirut,1422

36. Kitab ul-Umm, Abu Abdullah Muhammad ibn Idris al-Shafi'i,vol 6,pp:165, Dar al-
Ma'rifah, Beirut,1410

37. Tahfat ul Fugaha,vol:3,pp:140

38. Al Nisa,Ch4:V15

39. Al Noor Ch:24,V:4

40. Al Noor Ch:24,V:13

41. Maarif a tus sahabah,Abu Naeem Ahmad bin Abdullah,vol5,pp:2749Dar Al-
Watan for Publishing, Riyadh,1419

42.Sharh Muskil Al-Aasar, Ahmad Bin Mohammed Al-Tahawi, vol7,pp: 407, Al-
Risalah Foundation, Beirut,1415

43. Al-Mughni Ibn Qudaamah, Abdullah Bin Ahmad Bin Muhammad Bin Qudaamah
Vol:10.pp 130, Maktab Al-Cairo, Egypt1388

44. Al-Sunan al-Kubra, Kitab al-Nifagat,bab bayan Zauf al Khabr alazi ruwia fi qatl
almomin bil kafir,Hadees no,15922

45. Al-Binayah,vol:7,pp:369

46.Bada'i al-Sana'l,vol:6,pp:279

47. Al-Bahr al-Ra'iq,vol:5,pp:27

48. Al-Bahr al-Ra'iq,vol:3,pp:130

49. Bada'i al-Sana'l,vol:7,pp:65

50. Offence of Zina (Enforcement of Hadd Ordinance No.7 1979,Sec:8(b)

51. The Pakistan Penal Code, Act XLV of 1860, Sec:304 (b)

52. Qanun e Shahdat Order 1984,Chapter: II ,Article:17

53. Al-inayah,vol10,pp:270

54. Al Tarifat ul Fighiyah, Mohammad Ameem Al-lhsan Al-Barakati, vol:1,pp: 22, Dar
Al-Kitab Al-Umayyah, Beirut,1407

55. Al-Jawahrat Al-Nira, Abu Bakr Bin Ali Al-Zubaidi,vol:2,pp:128, Al matba Al
khariah,1322

56.Bada'i al-Sana'l,vol:7,pp:254

57. Al Dur ru Mukhtar,vol:6.pp:547

58. Tahfat ul Fugaha,vol:3,pp:106

59. Tahfat ul Fugaha,vol:3,pp:113

60. Sunan al-Kubra lil-Bayhagqi, Intercourse of the chapters of Diyat in Ma Dun Al-
Nafs, Chapter Majaa fi Diyat al-Marah, Hadith number,16305

[313]



SEENFL LT G2 KT P L3t LTS M3 S P Al - Aijaz (July-Dec 2020)

61.Sunan al-Saghir lil-Bayhaqi, Kitab al-Diyat,bab majaa fi diyatil marah w irsh
jirahiha Hadees no 3067

62. Previous reference, Hadees no 3066

63. The Pakistan Penal Code, Act XLV of 1860, Sec:323

64. Tahfat ul Fuqaha,vol:3,pp:131

65.Bada'i al-Sana'l,vol:7,pp:286

66. Al natf fi al fatawah al Saadi,vol:2,pp:679

67. Fatwas of India,vol:6,pp:80

[314]




