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Shatibi’s Philosophy of Islamic Law —
2277 A

i B USSP b6 B S P e 6 P

izl AT e U A L et
Shatibi developed his legal philosophy as his doctrine of Magasid

al-Shari’ab in his four volume work al-Muwafagat. Our study is
therefore based mainly on al-Muwafagat. Before going into
detailed study of the book, this chapter attempts to introduce

the book and its appreciation by the scholars of jurisprudence.

Shatibi’s al-Muwafaqat has been so extensively used by modern
scholars that one can find a significant amount of its positive
contribution towards the making of modernist conception of
Islamic law. In particular, the concept of Maslaha, the essential

ingredient of modernist’s concept of law, is frequently drawn
form Shatibi.”
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Our duty is to carefully watch the progress of human thoughts,
to maintain an independent critical attitude towards it. The
student of the history of Islam, however, is well aware that with
the political expansion of Islam, systematic legal thought
became an absolute necessity, and our earlier doctors of law,
worked ceaselessly until all the accumulated wealth of legal
thought had found a final expression in our recognized schools

of law. ¥
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Igbal’s reconstruction of Ijtthad was comprehension. He not
only proposed reconstruction of its definition, but also proposed
the reconstruction of its process and methodology..... Igbal did

not live to see the results of his reconstruction, yet the credit for

the reform of Hanafi Figh on women’s rights goes to him. ¥
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..... The present work, Islamic  Jurisprudence, addresses a
somewhat different task: the need to educate people of a variety
of academic levels in Islamic Jurisprudence by providing a

readable book of reasonable size which covers the myriad

questions  that  fall in the jurisdiction  of Islamic

Jurisprudence."”
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Imran Ahsan Nyazee’s Theroies of Islamic law thus forms part of
the growing, but still scarce literature on Islamic Jurisprudence
in English. The forte of Nyazee’s work is that while it attempts

<

a faithful exposition of Islamic Jurisprudence a “ traditional
representation” as the author chooses to call it is addressed to
both Muslim and non-Muslims; and above all, the author has
written at the appropriate wave length for the students of

Legal studies."”
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As we have endeavored to develop a theory that explains the
various aspects of Islamic law mentioned above, some of these
ideas expressed may appear new to the reader... the effort is to
generate fruitful discussion so that the collective effort of

Muslim scholars may yield a system. That can easily translate

the ideas of Islam into an efficient modern law."”
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1- Ibn  Taymiyyab’s Evaluation of Istibsan in the
Hanbali School of Law
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Ibn Taymiyyah thus concludes that no conflict exists between
the entire Shariah (not just istihsan) and correct analogy, which
he defines as the equalization (in term of ruling) between two
identical cases and the differentiation between two

incompatibilities. He explians that the criteria for equalization

and differentiation can be determined by examining matters that

the law given has placed together. *”

A28 @Aﬂ 19
20-  Abdul Hakim al-Matroudi, “Ibn Taymiyyah’s Evaluation of Istihsan in the
Hanbali School of Law” (Islamabad: Islamic Research Institute), 90-91.
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2- The scope of Diversity and Ikbtilaf (Juristic
Disagreement) in the shariab.
¥
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3- Issues in the Legal Theory of Usul and Prospects for
Reforms
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The basic question I raise in this presentation is whether the
methodology of legal resoning provided by the Usul al-figh has
lost its capacity to stimulate originality in legal thought whereby
it is also failing to encourage ijtihad.... The question that now

concerns us is whether the Usul al-figh is actually serving this
purpose.
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4- Istihsan and the Renewal of Islamic Law
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5- The Notion of Dar al -Harb and Dar al- Islam in

Islamic Jurisprudence with special Reference to the
Hanafi School.
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The territory, wherein the courts of the Islamic state could
exercise Jurisdiction was called Dar al-Islam. From the
perspective of jurisdiction of the courts, the rest of the world
was considered just one dar a — the so-called Dar al-Kufr ....
Jihad, in any case,does not seek forciable conversion of non-
Muslims to Islam. Rather, Muslims are required to fight against
those who try to disturb the Divine Scheme.
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< The Doctrine of ljma in Islam

7l
R Principles of Islamic Jurisprudence

,Jf.:gf,'l;ﬁﬂ.,g (J/,;L LT el S swe SUsUT S

Shatibi’s S22 Mo $ S oS wie S I nle 43U Sl iS 2
e 3 S we Susz ot § 3 U & Philosophy of Islamic Law
,,Jw/b»zi;bge'J&té_;/lnc}m_‘awgﬂﬂ/ﬁui’.ww.%dr‘&w
é&uﬁa/ﬂdﬁuguuKJujguumufﬁ%‘u‘fujgdbgg’_'iﬁwu; 1t
u}ﬂﬂﬁ’"(ﬁuﬁ?.,ktu}@@fléL&Juﬁug;dynﬁ/?/hfw/.ﬁ e



For

st -S4 2 Islamic Jurisprudence TS 107 Ay -Un s
Sl es bl B2 L 3t P LnlbeleZiftew L
*’e%dguﬁﬁdf U"u}ﬁgd/zjfui'/lu»_yfuuu/{«lJ:(jﬁ/bwfdu,,
b S st S Nt 4§ 5k G SR e

_ujGC/um;/ﬁ;

seoeee



