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Analysis of the efforts made by Constitutional 
Institutions for Elimination of Ribā from Pakistan 

Abstract 

In order to eliminate Ribā with its all forms from the economy of the 
Islamic Republic of Pakistan, several efforts have been made at both 
the institutional and individual levels. This paper aims to highlight 
and evaluate the role of constitutional institutions in the elimination 
of Ribā. The paper specifically focuses on the efforts made by the 
Legislative Assemblies, Judiciary particularly Federal Shariat Court 
(FSC), Shariat Appellate Bench (SAP) of the Supreme Court, Council 
of Islamic Ideology and the State Bank of Pakistan in this regard. The 
paper has also summarized the historical Judgments rendered by FSC 
and SAP on Ribā. The paper concludes that all the objections raised 
by the proponents of Ribā have satisfactorily been addressed both at 
FSC and SAP. The paper argues that the Parliament should legislate 
in a comprehensive manner by taking into consideration the 
Judgments of the higher judiciary. 

Key Words: Ribā, Federal Sharit Court, Shariat Appellate Bench, 
Supreme Court of Pakistan, CII 
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ں ریادارفں د د ؿ

ؿد ۔ ر ء ا ا افر ِ د ں ا فہفاا

دف ح ا راً ؾ ؿ ۔ ؾ ؾ ا

ػ ا ؾ ا یف اس ب ح ا ؿ

افراس آؾ ر م د

۔ فں ر ا ںافر اس ، 

ا اس ا افر در ہر زا اس ز حآ

ریڈ ؾ ،ا ؾ ؿ ر ۔ا ت ا ا ں

د ر د ۔آ ں اس آ ارداد افر ار

ؿ اسفآؿف رآ ،اس ا ً

ا بفع ذر ا آ ف۳ء ا ) )ا

ر ا ا حف ۔اس آ ؾ رٹ ، ا افر ا

فہ دے ہ رف د آؿف ؿ را ؿ فہ

ػ فہاس ؿ ا ا اس ا ؟ف ؾ ا

ا ا ٰ آؿفا ؿ ں اس ا ۔افر

ا ،اس تدی ؿ

زی ؿ اس ۔ زؾ زی ؿ

۔ ار ؾ ر دی ا ؿ  فہ

( ر د م۳ افرءء،۹ؿ دہػء(ر ا

ر رٹ ر حا ۔ا رتافرا

اب ہ ں ف اؿ ریادارفں د ۔ز ر

ٰ ا ، ا ،ف ،ا ر ۔اؿ د

ں ازہا ا ۔ ہ

۔ ؾ را  افر



ں ریادارفں د د ؿ

ہ  ت

ع ؾفد ،ً ں ر ، م ری،ر د

، د ذر افراؿ دؽ ت د ، د ری د

دافر ہ، ر ء ار د ، ؾاف د ، ف دی ،

ع افراس د ں ر ں، ر ہ د ف، د ت

اؿ(1)۔ ف ف ریادارفں د اب ؿ ؾ ا

ہ ں اب ریادارفں اؿد ۔ز آ ؾ

 ۔

ریادارف ہںد  ں

. ) ف )ف زا ر  د

( ر د دہ (2)ء(۳ء،ء،۹ؿ ا ػ م ر

ء ر ر ف ؿ ر ۔،د افرا

                                           
(1) ، تا ، ڈا دفؾ۔ا ا ا۹، د:ر ؾآ ،ا تا ۔ادارہ

، تا د:ادارہ ؾآ ۔ا ا’’ء:۳ر ۔،‘‘ر ؾ ا ،
، ا ،ا ا۳۔۳ء،صد ی، ری’’۔ دی (،‘‘دافر (۹ :

ؿ،۔۹ء() ؾ ا ی، ۔ ؽ فد ر، ،ء،۔۳،
ا’’ (‘‘دافر ا غ) ،ا) : ،ا ف’’(۔ (‘‘دی ا ت) ،۳ :
 ۔ء()ا۹

(2) : ہ ذ در ا اس ا  ف
As to interest, Pakistan‟s Constitution, 1956 provides that the 
State shall endeavor to eliminate Ribā as early as possible 
(Art.28-F), but no effort was make to realize that objective. In 
1962 Constitution, it was again, provided in the principles of 
policy (No. 18) that Ribā (usury) should be eliminated Similar 
provision was again made in the Constitution of 1973, (Art. 38-
F)”] PLD 1992, Vol XLIV, FSC, p51]. 



ں ریادارفں د د ؿ

۔ ؾ (3)ے ؾ ا ر ف ؿا ۔

ذ ؾ ا ااسر ا ؿ ف ہ اداد د

ؿؒ د رے ؽِء1948ریفری فر ، ا

: ؿ  ؿ

We did not demand Pakistan just for the sake of a piece of 
land. Instead, we wanted to obtain such a laboratory, where we 
can adopt the Principles of Islam. 

ا ہؿ ا ا ا ز
آزں ں ا ؾ  ۔ا

۔ ت ا ا ں ا ا ا ؿ۹ؿ ء

ؿؾ ۔ تد ا ر د اؾ

اہر ر ؽ ۔ ت د ا رف ت اؿ ؾد

۔ اردی فری ط ذرؿ ری د ‘‘ ؿ’’ء

ر ۔د ار د ػ ۔ ر د

ؿد ؾ ا ؾ’’ ارد۔د‘‘ر’’ارد

ا ا مافر آؿ ؿفا ،۔۔۔افرا ؾ

ؾ ا (4)‘‘۔رہا ر ر اس

۔  (5)دی

                                           
ہ (3) ر،) د ؿ ر  ۔)ف(۳ء(فریا

ر، (4) د ؿ ر  ۔() ا

۔ (5) ادارہ آ ؿ ، آ۳ا ؿء
د آ ا ض ؾف ہ اس ً آؿف ؿ

ؾ۳افر، ادارہ ا آ ا دارا
ہ ا فا ػ ا ا ر ر15ر، ا ں د

۔ رٹ ر ا را ِا ؾ ں ارا اس فیارد
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عِ ا ں زیا ؿ ا اہافرد ب،

ہ ا ری افر ع ا د ض رافر رف ر ؿا

اؿ ا با ۔ دی  The Punjab Prohibition of)  ا

Private Money Lending Act 2007, Act VI of 2007 )ا۔ ر

رػذ ت ا فا ؽ ا اؿافرا ا ۔ ت د ا

افرد۳۔د ارد ؾ دی ر رف دافر ض اسر

ف افر ؽ دہدس ز دہ ز ا ػفرزی ؿ

افر  ازی ا د ا ۔ ا ں ارددف ؾ

 (6)۔

عؿا ا اؿء ا س ا  The Balochistan)د
Prohibition of Private Money Lending Act 2014, Act No. 

25 of 2014 )د رہا د۳۔ ض افر د ر

دس  ؽ دس رت ػفرزی اافر ں دف ف

۔ ا فا ف د دی  (7)۔

اہا زی ؿ ع دہءا ۔اسازً

ر افراس ت ظد داریاؿا ذ :آ  ؿ

                                           

 
ف ف ا ں ں ؿا رار از ںاس ف س15فری

۔ د ا ؿ رِ  افرا

(6) :  د
 The Punjab Prohibition of Private Money Lending Act 2007, (Act VI of 

2007). 
 :د (7)

The Baluchistan Prohibition of Private Money Lending Act 2014, )Act 

No. 25 of 2014(. 
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WHEREAS the injunctions of Islam, as laid down in the 
Holy Qur‟ān and Sunnah, have explicitly and 
unequivocally prohibited charging interest on loans and 
have declared war against those who do not abandon 
interest; 

AND WHEREAS the constitution of the Islamic Republic 
of Pakistan obliges the State to take steps to enable the 
Muslims of Pakistan, individually and collectively, to 
order their lives in accordance with the fundamental 
principles and basic concepts of Islam and to provide 
facilities whereby they may enabled to understand the 
meaning of life according to the Holy Qur‟ān and 
Sunnah;(8) 

ً ا ػ آؿف ٰ رمف ا د دی افر د ض

آؿف گ ے ت ا ا فہا ض ر ظ ری ۔د ارد ؿ ا

زدیا ۔ں  ار

عِ ااہا تر  ا

اؿافرد دا ف د ف ت ا

دی افر دے ر ض د ؽ ) )ا د فہ

( رتد ػفرزی ۔ ے ر( اافردس۳رف ؽ

ا فا ف د دی ۔ ا

ؾا افر ، ازی ا حاد ۔ا ذارد

۔د ارد ؾ ت ؿ(دی ( رہا ا ارد

دے زر ا ا ا ؽ ف ر ض(زا ( زر ا ػفرزی

۔۔افرا فا فا فض ر فہزا ؽ ف زا زر اہا  ض

                                           
 :د (8)

Khyber Pakhtunkhwa Prohibition of Interest on Private Loans Act, 2016. 
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ا ۔ ری ا ع فہا ں ا ں رہ

اؿ دفراؿا  A Bill further to amend the fiscal)ء

laws to eradicate “Interest/Riba”)ا رػ

۔  ر

دار .  ا

ا ذر ار ا ؾ دؽ افر د ت

ا داریا مذ د فہ

ع ً افرد د ؿ ؽ د ؿ ا ے۔افر ر ؾ

آ اس۔ ؿ آ ؿ اسا ف آں ذر

ں ا ؽ ػ ہ آ ا فا ر ر ا دےدی

۔ ر رات ِ (9)ا ا ءراًا

ار ۔ؿ ا ت ؾ د

ر ت ر ا ر ا ت زافر ا ء

افررذااراے۔ ر رے

فریریذاس رٹدےدی۔ ر ا رٹاء ر ا ء

ؿ ت ۔ادےدی ر ءء

ف فر ؿ مدف د ؾ ہ

د ں ا د ؾف ری د ں ر ۔ دےد ء

رٹ ر ا رس ٰ ا ا دےءؿ

 دی۔

                                           
د،،ا  (9) ؾآ ،ا تا  ۔ء،صادارہ
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ں ر ؾ ں ر ریاؿ ؿں ف

اس ردؿر د ر دؿ ۔ د فع ؾ ر ؽ د

ر ؿػ ں ؿ ف ، ءؾ

ؿں ۔ د ا ؾ گاس د ت اس رف

دف ، ؿ ا ؾ دی ا ا فز ء

ارٓڈ ذرؿ فؽ ریؿء ت ا ء

 ۔

ً ف ؿ دف ؽ ا فا ں ا ؿ ف

: ری ت ا ذ  ًدر

)ری رڈء  ء(دفؽڈ

ی .۳ ؽ ا اری س  ا

اری . ٹ آػ رٹ  ا

ؾ .۹ ،آ آ اری،ا  م

رچؤ . ر ر  ء س

اری . ٹ اػٓ رفؿ  ف /ا

ا . ررا ر ، ر ر رٹ ا ، ر ر رٹ

ؿ  اػٓ

ٹ . اػٓ ، ات (درآ ؿ ف ا ( ر ء

ر رف فہ ا ر۔۔ ء

 ری

. ٰ ا د اد  دارا

اؿازاں ا ء

ا دؾف ا دؾ فہا رد ا

اس ا رٹ ػ ا اردے۔ف ؾ
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ا افر ا ۔ف ںا دف

۔ ت اءء ذء() ا ر ر ہا دا ا ف

:ر د ر  ا

ر .أ   د

ا .ب  ر ں  ا

 ا . 

ا .د  ر  ا

ا اداؿ ، ا ا ر ر ہا دا ا ف

د اء ۔ا ا ا ر ؽ۹ؽا

ہافر دا ا ف ترؽ ری۔ ء

آؿف ر دا ۔ ہ ا اباؿ ا ۔اس

۔ ؿ ا ا ی ٰ ا افر ا ف

ِ آ بء اAٓ-3ؿ د ارٓاس،ف ر ہ B-203دا

۔ د  فد

It cannot examine the constitution, Muslims personal 
law, any law relating to the procedure of the court or 
tribunal or any fiscal law or any law relating to levy and 
collection of taxes and fees or banking insurance practice 
or procedure. 

ر ہ دا ا ف ؽ ا اً ا

ت ااف ف ر ؾ ۔ ر ںء ػا ا فد

اء ا ز ا در ا ۔اس ء را دہدر ز ں ا در ر

ہر دا ہ ف ا افر ا ر ری،ا ، ا ً ر ا ۔

ت ارا ا ا ف ت فہ

ے۔ اؿ ہ یاباؿ ۹ء
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ں ا دیدر ا فا ۔اس ذ د

، ا فس ، ڈیاےا ً ا رف ں ا ا

آ رؤھ ب ، ارٓڈ ۃٰف ،ز ارٓڈ ا ، ارٓڈ ر ا

، (ارٓڈ ( ا در د ہ۔ ف ر ر ر افرف ا ؿآر

ا ف دی ػء اس ، دےد ءء

دی ا ا ٰ ا ۔افا ار ا ز  ء

تف ا  ا

فؿ ر ا ہ ا ا ف ء

ػا ) ۹د ا د ( در از افر ۔اؿدا

ف آؿف ت د ا ا د ں ا در

ا اء ۔ا د د ا ں ا ؾدر ۔اؿ

ا ِےر (10)د داؾ، ۔ا ؽ ار ری اتف

زافر،ففػ ۔ا ی ر ا دافر ؾآ  ا

                                           
(10) : ت ا ذ ر  ا

؟ . أ د دِ آ اس د دہدفر ، ر رف اؿٓف
اس ؟آ ؼ ا  ر

؟ . ب اس ؾ ا ا ز آ ری د  ا

(i)؟ ر ا د ا افراس ت  فر
(ii)ت فر ؟ا ر دؽ اس ضدے  د

ؼ . ت ا د دی ں فا ری افر رف ؾ ا ا
 ؟

ت(i) . ث ا ؽ ا اس ؿ ا رف ؾ ا  ؟ا

ii)؟ ض فہ ا ادا ں اطزر ا  (آ
iii)؟ ا ضر ا ا ں ء ؾا ف اطزر  (ا

ردہدفر .  دؽ رت فؿ رفؿافر ا ری د
 ؟
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 د

ا رٹ یر ا ػ ڈ ؿ ف ا را

ؽ ا )ڈ ضا ر ،ڈا ا ڈا ؿ آػ اف

ا ِ ؿ(، زای ر ا اؿا ؿ،

ػفاس۔ اؿؿ ض اس ؿ

اسف ف ا را ے۔ رٹ ر ا ہ ت ؾ ریافر ؾ

د فہ اؿ ۔ ا افر د ء/فز/اد /

: ذ افرد ری تف د  ا

 
 

را  ب
ف  ا

The Bank interest is banned in Islam, the Bank may, 
however, run their business on profit/loss sharing 
or Muḍārabah ... Almost all the Muslim economists 
and scholars whom the delegation met were of the 
view that “time-related fixed monetary return on a 
loan, however, conceived or planned, falls to be 
considered as Ribā prohibited in Islam” 

                                           

 
؟ . ح د دی ؿ در افر ؿ  دف

؟ . خ ریر ر رف  د

؟فہ . د فہر  اف

ر . ذ ں ا د ح ا ر ا ف ا ، ر ا ا
؟ ر  فہ

ؼ . ر ح اس ں افر ر ؿ اا ں ر
۔ ا ں  ت

گ . ز د ت افر ا ؿ فہ ؾ ؾ ا د ر د ا
؟افرا ں  ؿ

؟ . س فہ ۃٰف ز ر  ا
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 (11)دؾ

Bank interest comes within the definition of Ribā and 
is banned in Islam in whatever from or for whatever 
from or for whatever purpose it may be. There is no 
difference between the consumption loans and 
productive loans so far as the prohibition of interest 
in Islam is concerned. He suggested that Merchant 
Banking is the alternate for the interest free banking 
system. He further submitted that Mushārakah and 
Muḍārabah are workable systems for interest-free 
banking. He was of the firm view that the interest 
should be abolished in one-go-  

ؿ ا  (12)ڈا
Ribā (Interest) is prohibited in Islam in all its forms 
or purposes. Interest-free banking can be established 
on the basis of Mushārakah and Muḍārabah. 

 (13)ڈا

اس د رفںد دا ؼ ی افر ،ا ع ا
ار ا ر افر ر ؾ ری دہ ۔ ا ی ا

اطزر افرا ں ں ۔ا
 ۔

 (14)ڈا

Interest is prohibited in all its forms and that usury 
and interest are one and the same thing. He related 
the history of Jew merchants who first started 
charging interest in the western countries in 
sixteenth century and developed the modern interest 
bearing capitalistic system. He further enunciated 
that Ribā. In any form it may, is prohibited and all 
bond schemes wine under Ribā. He, however, 
submitted that some Ulamā‟ or Pakistan were in 
favour of Prize Bond scheme but when their function 
was explained to them, they retracted from their 
earlier view.  

 

ؾ ا اد ؾا اؿ اہرا ف ر ارفں ا ؾدر ا

آ آؿ ؽ ا دہ ،ز اؾ ا۔۹: ا دافر ت ۔اؿآ ں

ں ا افراؿ ذ ۔(15)فا ارد ت آؿف  د

                                           
را  (11) ر فػ دؾ افرآب ؿ دہاساػٓ ا

۔رہ ت ر ؾ دی  ؾ

ؿ۔  (12) اػٓ ؿ،ا ڈف  را

ؿ (13) اػٓ ر ر ، دی  ۔ا
د (14) ؾآ ،ا ر ا ا ا ت، ا ا ادارہ ا ا ؽ  ۔ڈا
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د ے  دف

ؼا  (16)فا

i. ؾ ا دہ ف ؿ اػٓ ا

ا ا ؛افر ہ  (17)ر

ii. ف زرذ ا ف اطزر ا را

دی ر ا اس فہرآ

؛ آ  (18)ؾ

iii. ؼ ا ا ؿ ا ا ا

رفز  ا؛د  ء

iv.  ٓا اس َٓ ُ]ظْؾَؿÌُنَ  آؿ  )279)َٓ َ]ظْؾِؿÌُنَ وَ

ف  رت ا اطزر ا

فا ر ا اہ  ؛ض

v. ، د ا اس ؼ ا

۔‘‘ §¦È إوg¬ر’’ ت  ا

ف ؼا ا

ہ  ا

ف . أ اا فزارت دد

ا ۔ رٹ ر ا

 (19)؛ا

                                           

 
(15)       Messrs Bank of Oman Limited v. Messrs East Trading Company 

Limited and others (PLD 1987 Kar. 404), Irshad H. Khan v. 
Parveen Ajaz (PLD 1987 Kar. 466), Habib Bank limited v. 
Muhammad Hussain and others (PLD 1987 Kar. 612 at629). 

ؼ  (16) دا د ػ ر ر ر ا ؿافر آػ ف  ا
(17) The banks in Pakistan are working within the framework of 

banking instruments prescribed by the State Bank, with the 
approval of Council of Islamic Ideology, as valid Islamic 
instruments. 

(18) There is a considerable juristic opinion available to the fact that 
an increase to offset the inflation would have legal justification 
and would not be counted as ribs. 
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ؿ . ب ا ا

 ٰ  ؛ابدے ا

اسآ . ت اآؿ ہ

ا ر ۔ف ؾدر

َٓ ُ]ظْؾَؿÌُنَ ‚ ں ا ‛َٓ َ]ظْؾِؿÌُنَ وَ اد

۔راس د زر افرا زا زر

ت ؽ ،ا اد زر ا رہ ػا

ف ا رت اطزر ا

فہاس افر فا ض اس ھ

ارد ا دار ذ ؽ تاسرت

 ۔

د§¦È إوg¬ر ا . ث ا در ی

ا در افر ا اؿ

۔ ؾر  ف

ف ا ا  (20)ا

ٰ اےر فا ا

ؿف . أ ر ر داریا ذ
ؾ ؾا د ؾ ادارفںافر فہ

ؾ دی ا ؿ ےافر ت ا فریا
ے۔اس ر ؾ دی افرا ؾ ا

ا ت ر ں ؛دءا د  ا

ف . ب ا ی تدف ذ در
ا ں افاری د ا

افر ں ػ د د
د ں ػ ؾ اسا

                                           

 
(19) He was therefore, pointed out that it was the stand of the 

Government for the Council‟s view, his attention was invited by 
the Court to page 73 onwards, wherein the reply appears to have 
been given by the council of Islamic Ideology to the said 
ministry, which he regretted to refer and stated that he did not 
have the complete report with him. 

ہ۔  (20) ؿ ؼ  افرف
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اطزر ءا ۔ فں
ؾ اس ا سا ا ؾ ،

۔ ہ ری ػ ڑد ؼ ف ں ا
ف  ا داد

اس ے رافر اسد
؛ ر  ا

: . ت د د ذ در  ی

i. د د ا ض افاری
د اسف ا فزؽ

؛اسدفر رفا ں  ػ

ii. ت اس آؿف د
زتدی ا ؾ ؾ دہ اس ا

دہ ا
اف ر ترػ ر

؛ا  د

iii. ار ر ا ، ؾ دی رےا ا
د افر ی اطزر، ا د

۔ فری ہ افرات
ڈای اد

اؿ ا ) ا ر ھ ( ٰ ؾ’’ ا ا
ا د ر‘‘ ر افر حا ۔ا

ہا ء ف افرا د ا
اس د اا ء

۔ ع ا ح ا ؼ فا
ا ا ں (21)ف ا د ا

، ر ر ر ا
یٰ  فی ں ۔ا (22)ازاںا

ی ااے در
ہ ب ح ا  (23)فرت

                                           
(21) Reflections on the concept and law of Ribā. 

۔یٰ   (22) ؾ ا رے د  ء
(23) Islam and productive Credit. 
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رفا د ں افاری ت
 ۔صلى الله عليه وسلم ر

ف ا ا  افر ا

 ٰ اےر فا ا

ہ  ا

ہ ٰ ا ڈا ا
ٰ ا ڈا د ف

د ز ا افر ا ؿ،ڈ ا

۔ ا ر ا در د ر

د ر ا ں‘‘ ر’’ا ا

ر د د ب افرا ع ر اس

ا ا ر ػ۔ ں

را افر ذ د ں ں دف د ر

ع ا ح ء ف حا دی۔ا

ا ا ف ارد ا ۔ آ

د فزؿآؿف ت اؿ اس

ت ا یدٰ فی در۔

راا ذا اؿ افر یٰ اس

 ۔

 

تف ا  ا

تف رػ اس ا ہ اؿ

آ ۔ذ ار۹ًٓد ر د (افرا) ء

( ں ا  Ribā (Usury) Should be(ء

eliminated ۔۳افر ا تد ر د اء ء

ت ا ز فہا اس ں فہ ػاس

۔ ا ۔ار اؾ د داردے ؾ ری دہ فر

اس۔ را ؼ ا ء
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ادی۔ اس ؽفا ف ؾ ؾ افرا اس ء

زی رؿ ار۳ٓد آ  ۔۳ء

ر ا ں ا دفر ءا ر ء

ر اٹر ری تافر د ا ۔ دیاسد

ء فسددفراؿ ً ت ا ریا

ؿ ف م د ؿ آػ ر ر ا افر ا ، ر ر

۔ ار ا ں ا  ا

فؽ ا ءافریھ۳ر ؿ ر دء

رٹ ر ا ، ر ؿؿ۹ؽ ر ء

اؿ ذ در د رٹ دی۔  (24)۔ا

۔ ا ں ف تافر ر اؿ ا د   ا

ہ ا دؾ آؿف فہ رد ا ا ف ؿ ر

ؽر ار۳ٓا ر د ۳ٰء ؽ ) (

ا ح اس ا۳ؿ۹ارد ۔ دا ر ا ا ء

ت ازاں د ت اس اؿ۹ذر ۔ف ء

ؾ  ذاؿ فع ت تافر ا ا

:  ذ

ا . ، ؾفا یافر د ز آ

ا ۔ ت ا ا ر ں ا ؾدر فا اسدی

                                           
حاب (24) ری، ا ا اس فا ا ٰ ا ڈا

فی،ڈا ی، ا ا ، ف ؼا ا ، ،، ا ءا
۔ ر ٰ ا افرڈا ا ا ،  ر
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دہ ز ا ا افراس ہ ف ی،اف ، ا ٰ ی

ؼ Usuryاہا ا  ؛ر

ؽ . ا ؿ ز ا اس ہ ر ا

ا ی با  ،أ^ؽ¬م اr «آن ÊZٓ اJ»|r،اrـ¥¬¶® ÊZٓ إ\b ت،

ؾرازی، ا ، رػازأ^ؽ¬م اr «آنا دفدیافر آؿ ا ص،

ذ ر آؿ  (25)؛ا

ر .۳ افرآؿا د ا ت

ؾذر ا ر ذ د اؿا ، ذ ااؿ ؽ ا

ؽ ر ارد ا ۔ ا ؽ ا ؾ ر اؿ افر

ؾ داعصلى الله عليه وسلم ا دا د اد ی ا اؾ

ؾ ؽا ۔ر د ؿ ا سؓصلى الله عليه وسلم فا زا آ د

ں۔ ػ ا ذ د سؓ  ں

ا . ڈا دی زد

۔اس ؽ ا ا ر د ؿ ا اس

۔ د ں ذ ز د  ؾ

ں .۹ اؿ آزادیاؿصلى الله عليه وسلم ہ افر ا ں

ںآ ۔صلى الله عليه وسلم دیف دی د  )26(اؿ

                                           
((25 :  ذ

In view of the above discussion, we are of the firm view that 
the interest charged on loans and given on deposits by the 
banks falls within the definition of Riba and that it makes no 
difference whether the loan is taken for consumptional 
purpose or for productive purpose, i.e., for trade, commerce 
and industry. (PLD 1992, 2, FSC, p.90).  
(26 ) The Christians of Najrān who were highly organized religious 

people and were more fanatically attached to their faith, sent a 
delegation to Madīna consisting, among others, of a bishop and 
a vicar (second Priest). They voluntarily acceded to the said 
Muslim State of Madīna, as non-Muslim subjects, and obtained a 
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ؿ . ا فؽ ر ت آ ر

ا ا را رف دی ز افر اؾ ں

۔ ؾد ا ر د  ار

اسآ . آؿ Zَ¬ أiَ¬yَvُ ¬oً¬|َÒََْ~®ً ‚گ ê»rا اÌُؾqُ ْ̈ رد‛َٓ َ]

د از ا ر ،فہاس اؾ د د افر اؾ د

آ ؽافر ا ا آؿ ر ت ؾآ ؿ

۔ ف ے دف ا آؿ آؿ آؿ

ت آ آ ںا  )27(۔دیا

افر’’ . ؽ ‘‘ ا

د افر ؼ ں دف آؿ در ح

ۃ رۃا رد ۔ آ۔ارد ہ    ۔ افرا

ت ا ٰ  ا

اس د ںا ب ؿ آػ ء

: د ا ؿ ذ  در

ٰ .أ  ا  ()ب

ا .ب  ف    ب

ا .   ب

 ب .د 

                                           

 
Charter which conferred on them autonomy, both religious and 
administrative. It was covenanted that they need to more pay the 
interest to their creditors, but only the capital of the loans.” (PLD 
1992, 2 FSC 71).  

)27) It is one of the accepted principles of interpretation of the Holy 
Qur‟an that firstly the Holy Qur‟an, on the subject, should be 
interpreted by the Holy Qur‟an itself. PLD 1992 FSC 73. 
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زی .ـ  دا  ب

فعفریا اس ا دافر ؾآ ا ء

، ں ت، ، ر دفراؿ ا ۔ ریر ،افہ

ؿ فا ؾ ادارفں ،افرد تر، د ا

ارٓا ؼراس ا ظ ؿ ؾ ۔اس افراؿ

ا ا ا ف ػافر ں د ا ۔ف ٹ

د۹۹ اسا دا آا ز ا اؿ

۔ا  ذ رما ؿ  (28)،ر

ا ف ا ٰ اا رںاس ءدا ذ

۔ ت ا ا ذ در ت د ا ر افر ا دا از ٰ ا

ں، رتافر د، فدف ، ر ً ا ت ا

ا تں،ا ا فہ ت ا ز، دہ ری ات، طزرا

، را رہ رت، ں،د ف د

دؽ ہ ف د رفںافر ا  ؟ر

                                           
(28) : آ ز ٰ ا  ا

The Interest Act 1839, The Government Savings Banks Act, 1873, The 
Negotiable Instruments Act, 1881, The Land Acquisition Act, 1894, The 
Code of Civil Procedure, 1908, The Cooperative Societies Act, 1925, The 
Cooperative Societies Rules, 1927, Insurance Act 1938, The State Bank of 
Pakistan Act 1956, The West Pakistan Money-Lenders‟ Ordinance, 1960, 
The West Pakistan Money-Lenders‟ Rules, 1965, The Punjab Money-
Lenders‟ Ordnance 1960, The Sindh Money-Lenders‟ Ordinance, 1960, 
The N.W.F.P Money-Lenders‟ Ordinance 1960, The Baluchistan Money-
Lenders‟ Ordinance, 1960, The Agricultural Development Bank of 
Pakistan Rules, 1961, The Banking Companies Ordinance 1962, The 
Banking Companies Rules 1963, The Banks (Nationalization) (Payment 
of Compensation) Rules, 1974, The Banking Companies (Recovery of 
Loans) Ordinance, 1979. 
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ب اؿ د ادارفں تافر د ا فػ اب ی ا اس

،ڈا تا ری،ڈا ؼا ا ،ڈا ا ءا ،ڈا ا ر ف ،

( ،افرا ؤػ ا ؿ، ز د،ار ر ف فہڈا اؿ ب( دی ہ

ؼ ا ، ا زی، ؿ ر ا ، ٰ ر ا، ،ڈا ڈا

ا اہ ف ہا را ( ا ،ڈا ف  (ا

 د

: د د ذ در  د

ا .أ  ٰ ر ، د

) ۔) اد  ں
There is a need for an authoritative definition of the 
term ribā;(29) 

ػف .ب  اؾد ؛رت ؽ ا  فض

 . ، د ؽ زر(ف ؽ)ا راسا اہ ض آؿ

ت اب رػ ی

رر اطزر ا ۔ ار د ازہ ا

دیاس فا ر ف اہ ض ا

۔ اب فت اطزر ا ؽ راسا ا

فا ؽ راسا را ا

 ؛

ادارے .د  :د ر  اس

i. ر ،ا آ ؛ت اس  ذر

                                           
(29) PLD 2000 SC, V. LII, FSC page 357 
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ii. ا افرفہ ؾد ا ت ف فہ ضد

؛ر د ض  ت

iii. اس رت ضد فہفہ ا

دےد اہ اض ر ؽسر راسا ۔ا

فہر د ا ػ ر ا ؽ ا

آػ ا فا ا فہ ۔ ؿآ

ہ اطزرف ،ا ً ا د ا افرفہ فؽ

ادارفں افر ں ۔اؿا ر ح اس ر

۔ ؽ ا  ػ

ؾ .ـ  اردؾؽفػارما

 ؛

، .ف  ذ ؾ ا د دی

ی ے افراس ا فا ضد فا ض

۔ ا ؿ ردر د د ؾ

دصلى الله عليه وسلم  ں ؛دفر د  ض

ر .ز  ، ر ؽ ف ض ت ا

ً ؽ ا فض اؾاس

ر دہ ز ؽ ا اؾ اض

ؽ ا اس ض ی دف ح

افر ر ً ِ ا

 ً  ؛ری

“We are not in position to dictate 
terms to the foreign lenders and 
have to accept loan on the terms are 
go without them. These foreign 
loans are always interest based and 
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it is not possible for Pakistan to 
insist that they give use loans 
without interest.”(30) 

، .ح  ر د ر ا ؾ ف ر ا

، دؾ افر ہ ؾا

۔را رہ ارد ا افر

ڈ ؾ دی ا ا ؾ دہ اس از ا

ت ا ا ِںر ا اں

 ؛

ات .ط  ں ر افر د اریں

ؼ ا اس ؛اس  (31)ات

اؾ  .ق  ا ػر ر ا ؿ ف ا

اس در ارد اؾ ر ح ا

ر ػاس  (32)؛ا

ء .م  ا ر ر ا

افرآر ہ۳آ دا ا ف

حدر  ا حا ۔ا آ
ٰ ا Instrumentا

 (33)؛

Islamic Banking was misnaming as, bank had no 
religion.(34) 

                                           
(30) PLD 2000 SC V. LII, FSC page 362. 

ں  (31) فع  ۔د

ؼ  (32)  ا

ضا  (33)  ۔ر
(34) PLD 2000 SC, V. LII, FSC p.388. 
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،ر .ؽ  ا افر ا ت دفؾ

ا ر داا آؿ ا ار دف

ارہ ا اؾ آؿ ا ۔ر آؿ

۔ ب آؿ ا ر فہ ا  (35)ر

افر ا دف ہ ا  ا

ز ہ دا ا افر ا ف ے دف

فں افر۔ فا ا ٰ ا

را زی ؿ فری افر ا اؿف

ذ در ، ڈ ؾ ا ا ؾ ں ا را

: س  ا
The Question was raised mainly in view of the 
representations of the Government made in the 
application for withdrawal of appeal from this court to 
seek parameters and guidelines from Federal Shariat 
Court as to modeling of enforcing and implementing its 
judgment on ribā.(36) 

ں ف یافر ر اطزر،ا ری،ا ؾ ر ا ا اسدر

فرتادا را ا ںافرا دار ذ ا ؿ ا

ا ت،ف۔اسدر د ا ف(Jurist consult)افر

ر ا آ ا افر دؽا ؽافر ا فہر

ؿ ہ فہ ػا ؾ اؿ ظ ری د آؿف ے ؿ

۔ ارد ػا  ا

According to them the Federal Shariat Court and Shariat 
Appellant Bench of the Supreme Court, in view of the 

                                           
ں  (35) د ضا  ۔ر

(36) PLD 2000 SC V. LII, FSC p.392. 
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provision contained in Chapter 3-A of the Constitution 
and more particularly under article 203-D of the 
constitution, are empowered only to examine and decide 
one question i.e. whether or not any law or provision of 
law is repugnant to the injunctions Islam as laid down in 
the Holy Qur‟ān and Sunnah of the Holy Prophet 
(P.B.U.H)…Neither the framing of any law nor the 
economic or financial policies or the banking system itself 
can be examined by the federal Shariat Court as these are 
concerns of the other organs of the state under the 
relevant provisions of the constitution and the law.(37) 

ت، ؾد ہ دا ں ا ں دف ا ا -203,اس

C,1203- DD, 203-D 203 B2افر-A۔  ہ

افر  فر

ؾ دیافر ا ا ا اؽا ر د ا

از ا(Redefining Ribā)ر اؽف

ؾ دی ا دفر ۔د ا اد ہافر ا

۔ دہ ؾا ں ا ا  دفر

It has been asserted that since the present monetary 
system has become much more advanced, complexed 
and developed as compared to what is termed by some 
as the rudimentary system prevalent during the early 
centuries of Islam, as fresh definition of Ribā is needed 
and the earlier or traditional definition, if any developed 
by the early doctors of Islamic fiqh suited only their time 
when the economy was based mostly on barter rather 
than complex paper currency system.(38) 

س ا ذ ازہدر ا اس د فا از د

: 

                                           
(37)  PLD 2000 SC, V. LII, page 392. 
(38)  PLD 2000 SC V. LII, page 407. 
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The new definition, it is contended, should be liberal, 
accommodative, and contributive to economic progress 
and well-being of the people; it should be free from the 
limited approach of the medieval jurists who, according 
to this view, were not exposed to such complex and 
difficult problems as are faced by the modern jurists and 
the contemporary economists.(39) 

افر ر د رUsuryاس دہا ت ادػا

اسآ رد ْ̄ ‚۔ ëؾ ِ̂ vْـَ¬ iَؾَْ¦ِ¥Öَê¦gَ Éْ¬تٍ أُ ë» َ̂ µَ Êَ¶ºِ¬دُواْ  ërا Êَ êv ÉٍْظُِؾÖoَ

 َq ِëĿا Èِ¦ِÖَش Êiَ Éْµِ ê¹xَِZَو ÉُْQَاbًِÙ‛ (: ء،آ د( ا اس ں د

۔ ؽ دہا افرا ہ د ء اؿ ٰ ا

ار ہ ، ر ر ۔اؿ ڈای،د ہ، ب

 ٰ ؼا ؿ در افرا ۔ر ز فػ فی افر ، ا ا ،

ذفا ِ  :اس

ف .أ  اس ؿ د فؽافرفہآؿ صز

د فر فری اؿ زؽ ت افہآ رے

  ؛

ہ .ب  ا ، ؾ ؾ ا ر

د ، آافرا ا اسف ؛س    ذ

 . ، ٰۃ، ز رذرا آ ر ؽا   ۔افر

فدر ؿ آ ػاؿذرا ا؛دہدفر اس

ؾ ۃٰ ر ر ۔ز ؽ افر

ؾ ا د ؾ حا ا

ف د حف ں ا ، در

افر ر ؛در ں   ف

                                           
(39)   PLD 2000 SC, V. LII, p.407. 
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گافر .د  فرت افر ڑ اسف ؾ د حف دؽ

افر دفری د ہا ں اؿ

افر ر ۔اس ؽ ؛اہ  ؼ

اس .ـ  ، را ی ا ؾ ما ا ؾا

 ؛

دہ .ف  ارر ا د حف ں رفح ؾ ا

د حف ؛ؾا ؽ افرا  اس

The spirit of Islam is the welfare of the people and 
should remain a predominant factor. The present 
interest has provided welfare to the people. There is 
no exploitation in this system; exploitation has been 
committed by the vested interest and not by the 
present day banking system.(40) 

ا ؿ( ف ( دد آ ر ں ا ہ ر ر

ر ا اب ر  :ا

“The Stipulated profit on a loan is no Ribā according to 
the Naṣṣ because it has no proof from the Qur‟ān or 
from a sound Ḥadīth.”(41) 

از اس اس س آؿف ت اس د ر ر

ؽ ا ر د ۔اؿ فرت سر ۔افر فہ

ف اس سدر ،ا م ں دف در

اؿ ا ۔ ؿآ ظ  :اؿا

The nutshell of the views on Rashīd Riḍā is that it is 
only the Ribā al-Nasī‟ah (also called Ribā al-Qur‟ān and 
Ribā al Jāhiliyyah) which is prohibited in the Qur‟ān. All 
other kinds of Ribā prohibited by the Prophet (Peace 

                                           
(40)  PLD 2000 SC, V. LII, p.410. 
(41) PLD 2000 SC V.LII, p.411. 
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be Upon Him) are only by way of preventive 
measures. (42) 

د ػ ػا فہا ات

ر د فا ؾ اس اؾؓ افر ہ ا ؾ ا ر

د ا اس ت دی افر

۔ اس ہ ت د ف ؼا ا ا

۔ ر ا ا ں ر ا ػر ر

:  ا

Only one kind of Ribā out of several kinds, Ribā al-Nasī‟ah has 
been prohibited by the Qur‟ān. (43) 

د آؿ ؽ ؽا اسا آؿف

دہ ں دؽ زہ ا، ا ؾافر

ؽا ر آ ر ؽ ؓ ت ۔ آ ؾصلى الله عليه وسلم رت یا آ ز

آزؽ ف رصلى الله عليه وسلم افراس ا ۔ر ؽ ف

افرا دافرا ں حا ۔ا دUsuryں ،

د ا دہدفر اؿ ؼ دافر

اؿ ۔ د د ا فں ا ؿافر ا

: 

۔ر . ا د ا افر آؿ

فد ت ػ دہ ؿ ً ا د ا ر اس

ؾ ری اس ؼ ا ر راساس دفر

  ؛

                                           
(42) PLD 2000 SC V. LII, p.412. 
(43)  PLD 2000 SC V. LII, p.415. 
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۔ . ؽ ا دہ ز د ح ں ػاؿ ؼ ا ر

ؽ ؽ دا ح ؛ا ر  ا

گ .۳ ر رہ آؿآؿ ؽ دف ری ں

را اسدفر ر ز ۔ ؿ ػا اؿ

؛اس آ ؾ  ر

ا  . آؿ ا ر ارد اؾ ا ػر صآؿ

رہ فضف ؽ ف زر ا ر ا

ا ا ۔اس دےدی ا ر ا فا ر ا

د ا ا ر ر دا ز دہر ذ

فرت ،افرا اؾ فہ ٰػ

؛  ارد

یا .۹ ں دی ا ددفر ر

فر فہااس زتد ا ؽ دف ا ت

۔ ں  ا

ت ا  ا

دا . ر ر زا زر ا ے  ؛ض

. ، ؼ ؾ ا ض ڑیدی ر فطا

ا افر ں ری، دہ، ز

اؾ ر ؾ ؛،   افرر

ؾ .۳ دہ ؛ا ػ ؾ ا  ا

فہدفافر . دؽا ت د ا

دؽ د ت ت اس ر ادارہا ا

  ؛
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ری .۹ دی زت ا د فافرت ر

ػ ا ت تاس د ا

ڈ ں دؽ ؾ ی ۔ ؾ ا افر

فرت اس ت ا دا تا ابا

ا ضا ۔ ا ر ؾا اس  ر

را ؿ ا ا ا ڈا اب ا ا ا ی ر ا

ا ی ر ا ؿ دف ؿ اسڈف ں ا ا ت

ذ در افراؿد د رادؿاؿ ا ۔ ؽ ع

: 

ً ؾد ںاس اؿ فا رػ ؾ ی ر ا
افر۔ ی ر ا ر افر اہ، د

ر ۔ا ر ا ا فا از ۔ ی ر ا ری
ری اہ فہ فہ ام ی ر  cost of livingsا

ہ تا افراس را ا ا افر ا فا ا ح ۔ا
ؿ رت اطزر ا ۔اؿ ؽ اا ؿ۔

افر ػآؿف اف ر افر ۔اس ی ر ا رف ارٓاء
اطزر ا د دہ اض ا ا ۔ ف

فہ ؽ ترت اس آ اس ا افر دفر ء
ا اطزر ‛ ٓ äر وٓ äار W اĺشńم: ‚ؿصلى الله عليه وسلم دا

ا رت اطزر اافرا ۔ اس دفر یآ ر ۔ا ؿ
ں ں ر ی ر ا ظ ؟ارد ؿ دار ذ اطزر ا
م ت،ا ا ا ً ا ااس ے ردف ع افراس ۔ا

ز ا ی ر ا تاتآؿف اافرڈا ا اطزر ۔ا د
دارفہ ذ ؿ ازا ؿ ا د ےد دف ؿ

۔ فا ؿ ں افر ا از ؿ  )44(ح

                                           
(44)  “About twenty-one countries of the world have introduced 
indexation but the coverage of indexation is not similar in different 
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ا ،ا دار زر ػا اہ ض اس ا

ا ا ید۹سہ ر اطزرافرا ا ااس ء

ارد ت یع ر اطزر )45(۔ا ا

رفؿ ز ا ا ف ؾدراا  (46)ؾا

فػ اؿ د ارٓاء ا ف اا

اؿ‛اÌp»rد iؾÕv ſ¬ئÈ اrـ Ìد ]ـË¦Ö‚ر اذ

۔ب اس افر س فہا ذ ا

فہ اری افر ا ا

                                           

 
countries. A large number of countries have indexed wages, pensions 
and social security payments. Some other countries have indexed a 
single bond while many countries have indexed different forms of 
investments. Brazil is the only country to adopt this practice 
comprehensively. It is because of these differences that the techniques of 
indexation and the choice of index differ in different countries. The most 
common technique of indexation is linking wage or investment to 
consumer prices or cost of living. Some countries make advance 
adjustments with prices while most countries practice ex post facto 
adjustments. The period of adjustment ranges from one month to one 
year; in some cases, even three years.” (PLD 1992, 2, FSC, V. XLIV, p.104). 
(45)  We may conclude this discussion with the quotation from M. 
Umer Chapra‟s book “Towards a Just Monetary System”, who is a well-
known Pakistani Economist, author of several books and attached with 
the Government of Saudi Arabia as its Financial Adviser for many years. 
He writes;  

“Indexation of qarḍ ḥasanah in terms of a price index may also not be 
defensible on economic grounds because even though it is proposed with 
the innocent objective of doing justice to the lender of qarḍ ḥasanah, it has 
the potential of initiating gross injustice to the borrower, particularly in 
years when the rate of inflation is higher than the rate of interest. 
Indexation essentially implies a zero-real rate of interest. In the real world, 
however, this has rarely been the case. The real rate of interest has 
fluctuated. In fact, in certain years it has also been negative. When it has 
been positive it has tended to drain real profits and decelerated investment 
growth thus exacerbating the long run problems of economic growth. 
Hence when lenders have not always been assured a zero-real rate of 
interest even in capitalist economics, would it be wise to do so in Muslim 
countries.” M. Umar Chapra, Towards a Just Monetary System (Wiltshire), 
p.41. 

(46)  PLD 1989, Karachi, page 334 
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اس ر ؽ ہا ر ؽ ا ا ، د ز

ہدر افرا فہ ا ؼ ا

اؿ د ح اس ادا ف ؒافر ؾا ا

ارٓاء ء اؿ اس ت ا ؒ ؾا افرا

اؿ )47(۔ اػ ا ا ؿ ا  Indexation ofڈا

Financial Assets … An Islamic Evaluation ت د ا ر

۔ د د د  اس

۔ د د ہ افرا ا اؿ ا ا ا اس

،ا د آؿف ا ں ا ؿدر  Theؿ

Interest Act 1839آؿف اؿ ا ہ اسا

:  دؾ

For the reasons already discussed in detail we would 
hold that the interest act 1939 is repugnant to the 
injunctions of Islam as laid down in the Holy Qur‟ān and 
Sunnah of the Holy Prophet PBUH.(48) 

ا  The Government Saving Banks Actاس

ؿ 1873 ،ر ا ارد آؿف ت اؿد ہ

ظ ا اردرما افر ؽ ا ؾد د ظ ۔ؾا

۔ در  رما

                                           
(47)  “Indexation is not permissible in any kind of loan granted on 

deferred payment in the way that the parties who make the 
contract of sale or loan in a prevailing currency may connect it to 
some commodities and impose on the borrower/purchaser to 
pay the value of those commodities in the currency prevailing at 
the time of payment. (Monthly al-Balagh, Karachi, August 1987)” 
PLD 1992, V. XLIV, 229(iii) FSC p.133. 

(48)  PLD 1992, V. XLIV, 238 FSC p.136. 
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( ؿ افر(PLS Accountsف ر ؽ ؾف ر

ؾ رما ںا ۔د ؾد افر ا د ا ر ؽ ا ز

ؾ دی افراس ؾ ؾ ا ا ر ر ا اسا

۔ ریر ؾ رہا  دف

Thus, Mark-Up system , as in vogue, is held to be 
repugnant to the Injunctions of Islam and the word 
mark-up be deleted from the provisions of section 79 and 
80 of the Negotiable instruments Act, 1881.(49) 

داری) ا اLeaseا از اس ارد رے )، فط

ہ س ا ہا ا ۔اا اردے ؾ ء

ہ ف ار ا اؿ ت س ا ا

دہاری ز ۔ا ا ارا افر ا

دے ء افرفہا ہ ا افر اری ر

۔اسد فہا اس فراؿآ

د ا ا ارد ا ۔ دا ؿ اس

ا دف ا ں ۔ ا ر افر ر ظ دہ ز

ا رے اس ا اس

۔ ظ اس  ارد

There seems to be no repugnancy in it from Sharī„ah point 
of view. 

ظ ؽ ا ر فس ح افرا رےا ۔اس در

۔ رد ارداد ا  The Land Acquisition ا

Act 1894  اسد)50(۹د ا ، ػ ؾ ا ا

                                           
(49)  PLD 1992, V. XLIV, 262 FSC p.145. 
(50)  S.34. “Payment of interest:-- When the amount of such 

compensation is not paid or deposited on or before taking 
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۔ ارد ًدآؿف ت   DافرA،۳د

ا ا ح ۔ا ارد آؿف رف۹ا ا افر ء

ا ر فہا ۔اس ارد ؾ ػا ا تا۳ء د

ؿا رف۹آػ رف،زر ا۳ءدی ء

۔ ارد ؾ ػا ت د افر  ہ

دی د ۔ا د دد ری د دا

ر ں ا ا ۔ فع افرد ، اؿ،اردؿ، ریا

ف ا فغد ر ض دی افرا

ری ا ا ۔دے۔ ارد ؾ ا ا  ر

We are, however, fully conscious of the fact that the 
restructuring of the commercial banks operations on 
Islamic lines would represent a radical departure from 
the traditional British Bank system as current in 
Pakistan.(51) 

د ف ری افر ؾ ا اسدر ا ا

س ارداد ص ؿ ؾ س ارد ا ،

اس ر د ر اردادد اب (Substantive Part)یف

د۳،افرء،۹۔اس دی د

اس ؾ ا ری د ا ا ۔اس

ا رٹ اسرر ادارہ آ ا افر دہا ز

۔ زی ؿ ا  اس

                                           

 
possession of the land, the Collector shall pay the amount 
awarded with compound interest thereon at the rate of eight per 
centum per annum from the time of so taking possession until it 
shall have been so paid or deposited۔ 

(51)  PLD 1992, V. XLIV, 378 FSC p.186. 
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The necessary enactment must have been ready by now, 
particularly, when, Shariat has been declared to be “the 
supreme law” of Pakistan on 10th April 1991. (52) 

اؿ ت داری ذ ریآ ارد ا آ

ؿ ہ ؽ ا رت ری اس ۔ آؿف ا

فؾ ۔فا ا ت ا  ا

The Federation as well as the provincial Government, 
though represented by Senior Counsel rendered no 
assistance to the Court except raising issues. In fact, in 
most of the notices issued to them it was specifically 
stated that in case they desire to rely upon the views of 
some outstanding Scholars or Economists as expert 
witnesses they may produce them, but they did neither 
produce not even show any desire to produce any of 
them either from Pakistan or abroad.(53) 

آؿفؿ۳ ا فہاؿ د ف ء

رتد ے، زی ؿ رءفری ؾ    ۔ا

We would specify the 30th day of June, 1992, on which 
the decision shall take effect. The various provisions of 
the laws discussed in the judgment and held repugnant 
to the injunctions of Islam will cease to have effect as on 
and from 1st July, 1992. (54) 

ؿ  دف

ؿ ؿادف  ؾیؿ ر،اآػ

دارادایؿ آػارفرؿؾِ۔آء

ااء  ۔ر ؿح حآػ ا

: 

                                           
(52)  PLD 1992, V. XLIV, 379 FSC p.186. 
(53)  PLD 1992, V.XLIV, 382 FSC p.188. 
(54)  PLD 1992, V. XLIV, 383 FSC p.188. 
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“I shall watch with keenness the work of your Research 
Organization in evolving banking practices compatible 
with Islamic ideas of social and economic life…. The 
adoption of Western economic theory and practice will 
not help us in achieving our goal of creating a happy and 
contented people. We must work our destiny in our own 
way and present to the world an economic system based 
on true Islamic concept of equality of manhood and 
social justice. We will thereby be fulfilling our mission as 
Muslims and giving to humanity the message of peace 
which alone can save and secure the welfare, happiness 
and prosperity of mankind.” )55( 

ا’’ ری چآر ر آ ں ر ؾ ؼافردؽ ا
ؾ ب ں۔ رات ا دیز افرا ف

ں ا د ا ر ہا اس ب را
ػافر ا ں ؾا ۔ ر د ف ب ۔

۔ ؾر دفر افر آف اؿ ا  ‘‘ا

ؿ ذرBCD Circular No. 13اءؿدف

۔ ؿ ا :(56) د  ف
“As has been announced by the Finance Minister, it is the 
intention of Government that the Banking System should 
shift over to Islamic modes of financing during the 
course of the next financial year. These modes of 
financing have been described in annexure I.” (57) 

’’، ؿ ا ا ِ فز ا ا دہ ؽ ہ آ
فارادہ ِ ۔اؿا  ‘‘ر

                                           
)55(  SBP, History of Islamic Banking in Pakistan,  http://sbp.org.pk, 

19 November 2016, 04:00 pm, http://sbp.org.pk/IB/abt-his.asp. 
)56( State Bank of Pakistan, „Elimination of Riba from Banking 

System‟, Circular No. 13, Dated 20 June 1984, retrieved on 16 
December 2019 at 12:00 am,  
http://www.sbp.org.pk/departments/pdf/IBD-
OldCircular/BCD-cir13-1984.pdf. 

(57) SBP, „Elimination of Riba from the Banking System‟, Circular 
No. 13, 20th June 1984, retrieved on 21st December 2019, 
Banking Control Department, State Bank of Pakistan, Karachi. 
http://www.sbp.org.pk/departments/pdf/IBD-
OldCircular/BCD-cir13-1984.pdf. 
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دیا ِ دیا فہ ا ں ؾ ذر اس

ا افراس ر :ا ذ تدر ا ری  فؽ

 ء
ا ذر ِ ا فہد ازٓادی ں ؾ

تیر ۔ا ؽ ا ا دیا فہ آزادی ں ر
ف د د ط ۔، دی دہ ز ہ  ر

 ء۹ری
دی۹ری رہ ں ا ںافر ، ، ءف

۔ ا ت ذر ا ِ  ا

 ء۹ا
اؾ ذر ا دیا رہ ت اد ادارفںافرا
 ۔

 ء۹
ر۹ ۔اس ے ؽ ؾف ر دارفں دفں دی ء

د ؿ ف اؾ ، ؽ ؾف ر رت ں ا
۔ د ؿ  ف

ںافر ف ؼ ا ت ا اؿ ف ت ا اؿ

ہ (58)۔ں اتاؿف ر ػا ء

اؿافر ں ۔ا اس ں ، ں ؾ

ر را را اس ت فہاس ،اس

ح فہاس ریآزادیدےدی اسا ں ۔

ا ا ں دؽ فہ دےد ر ا ازاں(59) ۔افرا

دف  ء۳ری ، ر BPD Circular No. 01 ؿڈ

ازذر ا ؾدیر ا فار۔ؾ افر

ذ ری ؿا حدر  (60 ) ا ذ

                                           
(58) SBP, „Elimination of Riba from the Banking System‟, Circular 

No. 13, 20th June 1984, 
زی، (59) دا ڈا ا’ف ا ؾآ‘ؿ ،ا ر ا ا ا ، ا د،،

۹،۳ 
(60) SBP, History of Islamic Banking in Pakistan,  

http://sbp.org.pk, 19 November 2016, 04:00 pm, 
http://sbp.org.pk/IB/abt-his.asp,  
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ری زتا ا ا د اس ۔)61 (دف

: زتدی ا د ف حا ذ  ر

 ا .

ا دی . ا ذ  ں

ا .۳ ا ں  دی

ٰ اػا رڈ ا ا د ؿ دف )ا(

 دے:

Establishment of special departments within the State 
Bank–Sharia‟s (Sharī‟ah) Board for scrutiny and 
evaluation of Board‟s procedures and products and for 
providing guidance for successfully managing the 
Islamic economics.(62)  

ا ری ا ؿ دف اس
د رڈ ڈاا ؾؒف زی دا

۔تاس ر ذا )63(رڈ ِ ؽ رڈ  :)64(س

Term 
Chairman 
(Shariah 
Scholar) 

Shariah 
Scholar(s) 

Accountant Lawyer 

Expert in 
Economics 
or Banking 
& Finance  

Ex-Officio 
member/ 
Secretary 

1st 
(2004 –05) 

Dr. 
Mahmood 
Ahmad Ghazi 

Dr. Imran 
Usmani 

Mr. Ebrahim 
Sidat 

Syed 
Riaz-ul-
Hasan 

 
Mr. Pervez 
Said 

                                           
(61) .، ا اد، ا  ’ا ں ادی چ،ا‘ں ر آػا ؿ ،

ؿ، ، ر ز ا ، چ رہر ،،https://ssrn.com/abstract=2876234   
)62(  PLD 2000 SC 225. 

(63)  ٰ اد،ا ؿ،ا ،
ؿ، ، ر ز ا ، چ ر ا چ، ر ا رہاػٓ ۔)د،، )   

https://ssrn.com/abstract=2876234 
(64) SBP, „Shariah Advisory Committee‟, Islamic Banking 

Department, State Bank of Pakistan, Karachi, retrieved on 7th 
February 2020, at 02:13 am on  
http://www.sbp.org.pk/IB/shariah.asp. 
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Gilani 

2nd 
(2006 –07) 

Dr. 
Mahmood 
Ahmad Ghazi 

Dr. Imran 
Usmani 

Mr. Ebrahim 
Sidat 

Syed 
Riaz-ul-
Hasan 
Gilani 

Mr. Pervez 
Said 

 3rd  
(2008 –09) 

Dr. 
Mahmood 
Ahmad Ghazi 

Dr. Imran 
Usmani 

Mr. Ebrahim 
Sidat 

Syed 
Riaz-ul-
Hasan 
Gilani 

Mr. Pervez 
Said 

4th  
(2010 –11) 

Dr. 
Mahmood 
Ahmad 
Ghazi/  
Dr. Fida 
Muhammad 
Khan 

Dr. Imran 
Usmani 

Mr. Ebrahim 
Sidat 

Syed 
Riaz-ul-
Hasan 
Gilani 

Mr. Pervez 
Said / Mr. 
Saleem Ullah 

5th  
(2012-2013) 

 

Dr. Fida 
Muhammad 
Khan 

i) Mufti 
Muhammad 
Zubair 
Usmani 
(ii) Dr. 
Muhammad 
Qaseem 

Mr. Ebrahim 
Sidat 

Justice 
Khalil-
ur- 
Rehman 
Khan 

Mr. Saleem 
Ullah 

6th 

(2014-2017) 
 

Justice (R) 
Mufti 
Muhammad 
Taqi Usmani 

i) Mufti 
Muhammad 
Zubair 
Usmani 
(ii) Dr. 
Muhammad 
Qaseem  

Mr. Ebrahim 
Sidat 

Justice 
Khalil-
ur- 
Rehman 
Khan 

Mr. Saleem 
Ullah/ Mr. 
Yavar Moini 
/ Mr. Ghulam 
Muhammad 

7th  
(2018-D) 

Mufti Irshad 
Ahmad Aijaz 

Dr. Noor 
Ahmed 
Shahtaz 

Syed Najmul 
Hussain 

Justice 
(R) Syed 
Jamshed 
Ali 

Mr. Mansur-
Ur-Rehman 
Khan 

Syed Samar 
Hasnain/ 
Mr. Ghulam 
Muhammad 

را رڈ ؿاس ادف ، ر ری ت ا
ں ا ت تافر دفرفں ۔اس افر

ؿ ِذرIBD Circular Letter No. 1ءؿ فریا
رػ ات  Essentials and Model Agreements forفاافر

Islamic Modes of Financingت تافر ں ا ۔اؿ
ریافر رڈ فہ ۔اس رااؿا ا  (65) ا

ت۔ ا ع فIBD Circular No. 02ءرچ۹ا اذر

                                           
(65 )  ، ٰ ا اد، ،ا تِا ،ادارہ ف ،

د، ؾآ ،ا ر ا ا رہ۹ا  https://ssrn.com/abstract=2891044 ء(،)،
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اں ں دی تافرر ا ا فی ں ا
ؾفہا ا آڈٹ ں ، را(66)ت ں فہاز

ذ ِ ریازاں(67)۔ا فرم ر ا ء
ا ٰ زافرا رڈآػڈا رڈ ۔اسػ ں دار ذ

آڈٹ ف آڈٹ رف ا ا ف ر
ؾ ں )68(ا ا د ت فیاس ؾ ا
فر ا ۔اس۔اس فرم ر ء

ؿ دف فرت ارٓ فہ افراڈٓ ف اا ادارےا
رچرات ۔ ر افرآڈءاءا ف ا

اارٓ ؽراتدادارےا فہ ۔اؿ ر ا
د ا اؾ ف ا ٰ ا افر رڈ، ، ں ا ؿ دف

۔ا ر ں  ری ا اذر ر اد ا
 ۔

 

                                           
(66) Shahzad, Muhammad Asghar and Saeed, Syed Kashif and 

Ehsan, Asim, “Sharī‟ah Audit and Supervision in Sharī‟ah 
Governance Framework: Exploratory Study of Islamic Banks 
in Pakistan”, Business & Economic Review, IM Sciences, 
Peshawar, Volume 9, Issue 1, (2017) pages 103-118. 
https://ssrn.com/abstract=2876051. 

)67( SBP, „Instructions and Guidelines for Shariah Compliance in 
Islamic Banking Institutions‟, Islamic Banking Department, 
State Bank of Pakistan, Karachi, IBD Circular No. 02, March 25th 
2008, retrieved on 7th February 2020 at 03:30 am. 
http://www.sbp.org.pk/ibd/2008/C2.htm. 

)68  (  Shahzad, Muhammad Asghar and Khan, Raees, „External 
Sharī„ah Auditors in Islamic Banking and Finance Industry: 
Challenges of Qualification and Professional Competency‟, 
The Pakistan Accountant, The Institute of Chartered 
Accountants of Pakistan, July - September 2019, pp 49-51. 
Available at SSRN: https://ssrn.com/abstract=3478878. 


