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A RESEARCH AND COMPARATIVE STUDY OF THE
RIGHTS OF PRISONERS OF WAR WITH SPECIAL

REFERENCE TO ISLAMIC TEACHINGS AND
THE GENEVA CONVENTIONS
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ABSTRACT

If we look at human history, it will be cleared to us that war has been
imposed on human beings in every age and time. In the aftermath of the war,
the most brutal treatment was meted out to prisoners of war. Prior to Islam,
prisoners of war did not have any significant rights. Islam grants rights to
prisoners of war in an age when all forms of cruelty were justified in wars.
Prisoners of war were treated like animals i.e., burned alive, cut off their
noses and ears etc. There was nothing wrong with frying them, mutilating
their corpses and drinking alcohol in their skulls. And some of them were
enslaved and forced to live their whole lives with humiliation and disgrace.
Islamic laws for prisoners of war have been in force for fourteen hundred
years. Muslims have been following them during various wars. The
implementation of these laws is a message of life for prisoners of war. Islam
has given special rights to prisoners of war as compare to the Geneva
Convention. And not all international nations abide by them. These laws
exist only in the form of documentations. In this regard, rights were
presented in the context of the Geneva Conventions so that the international
community could abide by them and protect themselves from inhumane
treatment.

KEYWORDS: Prisoner of War (POW), Brutal, Human Rights, Islamic
Law, Jurisprudence.
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“In Armenis, too, the roman forces defeted the army of kobad in two battles,
and thus the season closed disastrously for the great king, who was now too
old to direct his armies in person. The year 529 was important only for the
raid of the savage Saracen Mundhir, of Hira, who ravaged Syria up to
Antioch, and whose bloody sacrifice of 400 nuns to the goddess Al-Uzza,
the planet Venus must have sent a thrill of horror throughout Christendom.'?
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“The persecution thus initiated was continued by massacres and the
destruction of churches for fully forty years, monks and nuns especially being

subject to pitiless persecution, because they conspicuously violated the sane
tenets of Zoroastrianism.'*
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“Titus formed the deliberate purpose to destroy Christianity and Judaism in
one blow, believing that if the Jewish root were torn up the Christian branch
would soon perish. The tallest and most above seventeen years of age
multitudes were doomed to work in chains in the Egyptian mines. Other were
sent as presents to various towns to be slain by Wild beast or gladiators, or by
each other’s swords in the amphitheaters. The young of both sexes sold as
slaves. Even during the days on which these arrangements were being made
11,000 perished for want of food some because their guards would not give
it to them others because they would not accept it. Josephus reckons the
number of captives taken during the war at 97,000 and the number of those
who perished during the siege at 1,100,000. The number who perished in the
whole war are reckoned at the awful total 1,337,490, and the num of prisoners
at 101,700."
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GENEVA CONVENTION
Article 14: Respect for the person of prisoners
Prisoners of war are entitled in all circumstances to respect for their persons
and their honour.
Women shall be treated with all the regard due to their sex and shall in all
cases benefit by treatment as favourable as that granted to men.
Prisoners of war shall retain the full civil capacity which they enjoyed at the
time of their capture. The Detaining Power may not restrict the exercise,
either within or without its own territory, of the rights such capacity confers
except in so far as the captivity requires.*®
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Article 15: Maintenance of prisoners
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The Power detaining prisoners of war shall be bound to provide free of
charge for their maintenance and for the medical attention required by their
state of health.*
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Article 16: Equality of treatment
Taking into consideration the provisions of the present Convention relating
to rank and sex, and subject to any privileged treatment which may be ac-
corded to them by reason of their state of health, age or professional quali-
fications, all prisoners of war shall be treated alike by the Detaining Power,
without any adverse distinction based on race, nationality, religious belief
or political opinions, or any other distinction founded on similar criteria-*’
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Article 22: Places and conditions of internment

Prisoners of war may be interned only in premises located on land and
affording every guarantee of hygiene and healthfulness. Except in particular
caseswhich are justified by the interest of the prisoners themselves, they
shall notbe interned in penitentiaries.

Prisoners of war interned in unhealthy areas, or where the climate is
injurious for them, shall be removed as soon as possible to a more
favourable climate.

The Detaining Power shall assemble prisoners of war in camps or camp
com-pounds according to their nationality, language and customs, provided
that such prisoners shall not be separated from prisoners of war belonging
to the armed forces with which they were serving at the time of their capture,
except with their consent.*!
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Article 26: Food

The basic daily food rations shall be sufficient in quantity, quality and
variety to keep prisoners of war in good health and to prevent loss of weight
or the development of nutritional deficiencies. Account shall also be taken
of the habitual diet of the prisoners.

The Detaining Power shall supply prisoners of war who work with such
additional rations as are necessary for the labour on which they are
employed.

Sufficient drinking water shall be supplied to prisoners of war. The use of
tobacco shall be permitted.

Prisoners of war shall, as far as possible, be associated with the preparation
of their meals; they may be employed for that purpose in the kitchens.
Furthermore, they shall be given the means of preparing, themselves, the
additional food in their possession.

Adequate premises shall be provided for messing.

Collective disciplinary measures affecting food are prohibited.*?
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Article 27: Clothing
Clothing, underwear and footwear shall be supplied to prisoners of war in
sufficient quantities by the Detaining Power, which shall make allowance
for the climate of the region where the prisoners are detained. Uniforms of
enemy armed forces captured by the Detaining Power should, if suitable for
the climate, be made available to clothe prisoners of war.
The regular replacement and repair of the above articles shall be assured by
the Detaining Power. In addition, prisoners of war who work shall receive
appropriate clothing, wherever the nature of the work demands.*?
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