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Abstract

Quranic verses, Ahadith of Holy Prophet PBUH,
Traditions of his companions, Ijma’ of thirteen
centuries, and present-day religious institutions
fatwas declares clearly that the construction of new
temples in Islamic countries are prohibited. On the
other hand, in modern National states and
prevailing Western politics, there is not only
permission but also a clear assurance of religious
equality. In the Pakistani Constitution, as in other
countries, Article 20 guarantees to non-Muslims
that they will not be discriminated against on the
basis of religion. What is the appropriate solution to
this situation in Pakistani law and what are the
views of the country's laws and court decisions?
Below are the legal details on this.
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Everyone is entitled to all the rights and freedoms set forth in this
Declaration, without distinction of any kind, such as race, colour,
seX, language, religion, political or other opinion, national or social
origin, property, birth or other status. Furthermore, no distinction
shall be made on the basis of the political, jurisdictional or
international status of the country or territory to which a person

belongs, whether it be independent, trust, non-self-governing or
under any other limitation of sovereignty.
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e U16 / ﬁn’i on Rights and Duties of States

Every State has the duty to treat all persons under its jurisdiction
with respect for human rights and fundamental freedoms, without
distinction as to race, sex, language, or rellglon
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The state shall be obligated to create a prosperous and progressive
society based on social justice, preservation of human dignity,

protection of human rights, realization of democracy, attainment of
national unity as well as equality between all peoples and tribes and

balance development of all areas of the country.5
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The citizens shall be equal before the law without any
discrimination on the basis of birth, race, gender, opinion or
any other personal or social condition or circumstances.’
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(1) The State shall not discriminate against any citizen on
grounds only of religion, race, caste, sex, place of birth or any
of them.
(2) No citizen shall, on grounds only of religion, race, caste,
sex, place of birth or any of them, be subject to any disability,

liability, restriction or condition...
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24. All the rights and freedoms stipulated in this Declaration
are subject to the Islamic Shari'ah.
25. The Islamic Shari'ah is the only source of reference for the

explanation or clarification of any of the articles of this
Declaration.
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Article 19: Every citizen shall have the right to freedom of
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speech and expression, and there shall be freedom of the
press, subject to any reasonable restrictions imposed by

law in the interest of the glory of Islam or the integrity,

security or defence of Pakistan or any part thereof,
friendly relations with foreign States, public order,
decency or morality, or in relation to contempt of court,

[commission of] or incitement to an offence.’
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. In these circumstances, the Ordinance appears to be covered by

the exception in Article 20 about its being subject to maintenance of
law and order.

B S 8 F N 5 LU 2t LA G581 $ 1974

Ui g J}/?/)’L(Mdi’? Sl et B oo S _;!'?ng}g;l:

Lo o Gl il Fe it AES s ;(1710‘{ 1 SE T

U1 L e I\ f T 2o 1 uﬁ;!}!fl/ S s sl Uy 23

A BIANSTEE st Joesr § e 156 1 E e U S de i L
127




ouuw;uﬁuﬂgﬁ/wuf&&,;y&g_Lu/‘”/f AI'AZVﬁ

U el U 1984 5 T A BT £t de Fis I
Jsd s 187 £l ‘av//w%jx” e edoni f o 2087 1550 Lo
“_‘aL-'aL?J(jFKé/
SEE el ot 3 1 1620 TN L Y S 1T S e
At PG I P st §1 AP s w3 L b A A S 5
S A2 s bF 6 S et 3 0o F K03 b i e (o)
65 i, g U i BB 56 8 QP ET Pl
LSk d S AL e sosb el £ 2o S8 S Ui e
—e Abeats 3 s
3t S e st JF AP Sob s S o e SE LTS h
T Sls S Ltk SN 606" (191 20z o o b 2 st o
SAEL s 1308l 4ol Mo U35 O sl TAZ St/ 1976, £ICCPR
(e LA ST 2 ths S e (1 L T 5%
d fbe meﬂptKJIVLU)/»I@L,}”‘;/U’J}%LL S2AT
“_2 LW AL

< AECHR ULTSolk sl O3 QUiLF 21y ff Q;g’ﬁr Ui g U Yl |
S fUi2) 10£.7L£,1953

e e SOP L U)/u}?ru,?&cl? Sies 2 g O sl g7
127« U
B QLS A Gy ST I OP S
e
SUI S 7 S W Sk K20 8 T L i (e
U213 By JoBd S Pt S ot 2 e et i

JU}L‘.’:’Gjﬂﬁu!ufl}d/):’)/:()f‘LJ/!Jl:«A/{.Q-‘aﬂ/ggﬁLo/:.’bﬂuﬂ'{}rL/
128




ouuw;uﬁuﬂgﬁ/wuf&&,;y&g_Lu/‘”/f AI'AZVﬁ

LUt SIS B A6 e FE St L il

s st E 20 S A G LS 20 P Er
KLnJ/“jmJ/“Lufuimgug@/Jéuﬁfud/ufi}gi‘/owfu?m(lpf{
IS LIS L S 6 N L ebln A ):‘-‘Lu:’f Ere bt L
L1 sz e 23 p I BS54 leoee pBedds™ F b/
‘«,z,r/éuu@%;&fw,@wKu:’uicén/?é_n;/g&wf‘uﬁfu&
- ;umf’% L Y R P A

Ju"f:[uju&icdfr}ﬁhu’fc{?ufatf/léw(u"?‘aafj:{&/’.dﬂf’fulﬁ
Kol 236 8 U5 S U 268,396 it Gk e ntt & 5T 108l ke
Gloesd CUA3SE Haf 236 sloat ) oo S A7 235 56 )
e 3s 8 Fae- 395 F PO Swe Wi S S e o 23
uib“;umdta/.ﬁ%)&f K(f/“uiuflﬁa.;‘)gfu}'m(ﬁm‘a&),@Jv’Ju_,eu
e G L 2§ S G K6 e e e

LS e300 £ et s £ Ul s GG E L] £
LI S e S Sl SUTleutal bbb nd i P e s J
- ;Cﬁ/yﬁ_%gwqﬁrf e e § }5G,&wuf£uk>@ﬁjiw_w
e it b o TSNP i8S S oo S M P TS
2 sLMul flbsisioat F LTSSl Wl K2 e L Lisd
o e & i e

129



ouuw;uﬁu%;ﬁ“wuf&&,;y&g_Lu/‘”/f AI'AZVﬁ

&
el JI7s (517

214215 : S ol gk 3t ‘Sokes sl Z el Skt 1

Islami Riyasat kay Usiil wa Mabadi, Mawlana Amin Ahsan lIslahi, pg.
214,215

602u‘wwj;ﬂs;udf(‘”/muydw:,Jtﬁ3lu’:ug/dufu 2

Islami Riyasat: pg 31 with reference to Islami Riyasat awr Ghayr Muslim

Shahri, Dr Muhammad Saa’d-Ullah, pg. 602
St L0 (:{@UJ/M%: 5256,7:‘4»1420.~,,5.‘;fui,;m/u}{gt“”;“lwc/“;“bfl 3
121.5

Al-Binayah Sharh al-Hidayah 1i al-‘Ayni, 7/256, Dar al-Kutub al-
‘Ilmiyyah, Beirat, 1420H, al-Bahr al-Ra’iq li ibn Nujaym, 5/123, Dar al-
Kitab al-Islami.

63463528 1014163 i b T 2enslits: 4
Majmu’ Fatawa ibn Taymiyyah, 28/634,635, Majma’ al-Malik Fahad, al-
Madinah al-Nabawiyyah, 1416H.
5 Constitution of Islamic Republic of Afghanistan, 2004, Article 6
6 Algeria’s Constitution of 1989, reinstated in 1996, as amended in

2008, Article 29

7 http://www.hrc.gov.sa/ar-
sa/HumanRightsInSaudi/Pages/hrs5.aspx
8 Basic Law of Governance, Saudi Arabia, 1992, Article 8

9 Constitution of Islamic Republic of Pakistan, 1973, Article 19

11070 »20156.2 24 7 L 185 sl i 10
Islami Jamhtriyyah Pakistan Ka dustir, pg.11, Tarmim Shudah Edition
January 2015, National assembly Pakistan

130


http://www.hrc.gov.sa/ar-sa/HumanRightsInSaudi/Pages/hrs5.aspx
http://www.hrc.gov.sa/ar-sa/HumanRightsInSaudi/Pages/hrs5.aspx

