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Abstract:

War is recurrent factor of history that has not only affected the international orders and balance of power,
but also impacted the society as general and women as particular. Women have been tortured during
domestic and international conflicts. The women’s right violations and human casualties led nations to
come up with some legal framework to mitigate and eliminate women suffering during conflicts and
crises. The study focuses to draw a research review between Islamic Criminal Laws and Western
International Criminal Laws focusing on women’s right. Islamic Criminal Laws has enunciated authentic
principles regarding women rights; they cannot be killed during war and should be protected and
respected as per their status if they are even Prisoner of War. Along with this, West has developed a lot of
legal frameworks and Universal declarations regarding women’s rights in International Criminal Laws.
Since the number of women who participated in war was insignificant until the outbreak of World War I,
the need for special protection for them was not felt prior to that time. International Humanitarian Laws
awarded them some general legal protection as men. If they wounded, women were protected by the
provision of the 1864 Geneva Conventions. If women become prisoner of war, they benefited from the
regulations of Hague Convention 1899 and 1907 on the Laws and Customs of War on Land. Similarly,
under International treaties government are binded by legal obligation of Convention on the Elimination
of all form of Discrimination against Women. This convention binds its member states to provide socio-
economic and political rights to women and protect them against any discrimination and violence.

Keywords: International Order, Balance of Power, Women'’s Rights, Prisoner of War, International
Criminal Laws, Geneva Convention, Hague Convention.
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Article 11:

1.Everyone charged with a penal offence has the right to be presumed innocent until proved guilty according to law in a public trial

at which he has had all the guarantees necessary for his defense.

2.No one shall be held guilty of any penal offence on account of any act or omission which did notconstitute a penal offence, under
national or international law, at the time when it was committed. Nor shall a heavier penalty be imposed than the one that was applicable at the

time the penal offence was committed.”
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Violation of the prohibition of rape and other forms of sexual violence have been widely condemned by states and international

. . A
organization.
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International law determines that the citizens who are not regular members of an army are not considered as fighters, and hence

should not be inflicted with harm.”
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Article 9

1. Everyone has the right to liberty and security of person. No one shall be subjected to arbitrary arrest or detention. No one shall

be deprived of his liberty except on such grounds and in accordance with such procedure as are established by law.

2. Anyone who is arrested shall be informed, at the time of arrest, of the reasons for his arrest and shall be promptly informed of any

charges against him.

3. Anyone arrested or detained on a criminal charge shall be brought promptly before a judge or other officer authorized by law to
exercise judicial power and shall be entitled to trial within a reasonable time or to release. It shall not be the general rule that persons awaiting
trial shall be detained in custody, but release may be subject to guarantees to appear for trial, at any other stage of the judicial proceedings, and,

. . . 40
should occasion arise, for execution of the Judgement.
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Article 26

All persons are equal before the law and are entitled without any discrimination to the equal protection of the law. In this respect,
the law shall prohibit any discrimination and guarantee to all persons equal and effective protection against discrimination on any ground

such as race, color, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.
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(Convention on the Elimination of all form of Discrimination against Women )
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Article: 2

(a) To embody the principle of the equality of men and women in their national constitutions or other appropriate legislation if not

yet incorporated therein and to ensure, through law and other appropriate means, the practical realization of this principle;

(b) To adopt appropriate legislative and other measures, including sanctions where appropriate, prohibiting all discrimination

against women;

(c) To establish legal protection of the rights of women on an equal basis with men and to ensure through competent national

tribunals and other public institutions the effective protection of women against any act of discrimination;

(d) To refrain from engaging in any act or practice of discrimination against women and to ensure that public authorities and

institutions shall act in conformity with this obligation;
(&) To take all appropriate measures to eliminate discrimination against women by any person, organization or enterprise;

(f) To take all appropriate measures, including legislation, to modify or abolish existing laws, regulations, customs and practices

which constitute discrimination against women;

(g) To repeal all national penal provisions which constitute discrimination against women. "
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Article: 15

1. States Parties shall accord to women equality with men before the law.

2. States Parties shall accord to women, in civil matters, a legal capacity identical to that of men and the same opportunities to
exercise that capacity. In particular, they shall give women equal rights to conclude contracts and to administer property and shall treat them

equally in all stages of procedure in courts and tribunals.

3. States Parties agree that all contracts and all other private instruments of any kind with a legal effect which is directed at

restricting the legal capacity of women shall be deemed null and void.

4. States Parties shall accord to men and women the same rights with regard to the law relating to the movement of persons and the

freedom to choose their residence and domicile.*
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