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Abstract

The global movement for promoting the culture of Lesbians, Gays,
Bisexual, and Transgender (LGBT) n rights institutions in this regard
is very pessimistic and deplorable because such unnatural and
inhumane sexual relationship is against the socio-cultural values,
moral ethos, and religious practices of various communities in the
world especially that of Muslims. All such concepts are unfamiliar with
the Islamic principles. Islam guarantees fundamental rights of every
individual in the society without any discrimination and distinction.
This paper is composed of: (a) Brief evaluation of international legal
instruments pertaining to LGBT; and (b) Islamic teachings regarding
family, sexual relationship in a society, some basic rights of Khutha
(hermaphrodite).
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Introduction

Islam is a religion of morality and believes in natural and legitimate sexual intercourse
by establishing family as social institution based upon socio-cultural values, legal ethos,
and religious teachings. It discourages nudity, nakedness, and indecency in all its

forms. The recent new wave of movement for protection of transgender based on
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sexual orientation and gender identity which has no room in Islamic teachings and
jurisprudence. The concept of transgender is absolutely alien to Islamic principles.

The international institutions like United Nations Human Rights Council
passed resolutions and reports in this connection which are an utter disrespect to
socio-cultural values, psychology, sentiments, and religious practices. Islam has a
universal declaration of human rights where every member of the society has right to
life, right to family, right to possess private property, right to adopt profession to earn
legal livelihood, right to profess religion, etc without any discrimination on account
of religion, sex, race, colour, or creed. Islam also guarantees the rights of Khunsa
(hermaphrodite).

Conceptual Framework

Security has various dimensions. In broader perspective, it has two major schools of
thought — Traditional and Non-Traditional.! Dr. Amir Ullah Khan and others state
that “the former school of thought primarily revolves around military security or state
security.” Dr. Amir Ullah Khan & Dr. Syed Naecem Badshah Bukhari stated: “The
latter school of thought included economic, political, societal, environmental, health

and military as various sectors of security.”3
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In this piece of work, the main security sector is societal security. Societal security is
the absence of threats to social values, cultural norms, and religious principles in a
pluralistic society or state by protecting fundamental rights to every individual in
society without any discrimination and distinction.”” The threats to societal security
hinder the growth of a balanced and harmonious society due to absence of protection
to socio-cultural vales and religious teachings. Family is the primary basic unit of the
society. Every society has its own values. The next discussion is placed in this
conceptual framework.

Global Legal Instruments regarding Transgenders

The role of United Nations Organisation in protection of human rights is
praiseworthy. For this reason, it has a set of principles as “Universal Declaration of
Human Rights (UDH)” which also guiding principles for the national governments.
This also discourages any kind of discrimination based on colour, race, sex, language,
religion, property, and arbitrary interference in privacy, family, honour and
reputation. Article 16 of UDH grants the right to consensual-based matrimonial
relationship and family irrespective of racial, religious and nationality limitation; and
it also recognises family as a natural and basic unit of a society.’

In addition to this, on July 14, 2011 the United Nation Human Rights Council
(UNHRC) in its 17" Session adopted a Resolution on ‘Human Rights, Sexual
Orientation (SO) and Gender Identity (GI)’ wherein violence and discrimination
based upon SO and GI was condemned.® Similarly, the UNHRC October 2, 2014,
adopted another Resolution on ‘Human Rights, SO and GI'.

However, the most alarming movement is the promotion of a culture of
Lesbians, Gay, Bisexual, Transgender (LGBT), and intersex people as manifested by
the Report of UNHRC of June 1, 2015 under title “UN Human Rights Council
Report: Discrimination and Violence against Individuals Based on their Sexual
Orientation and Gender Identity”, with main objective to legitimise LGBT through

appropriate national legislative mechanism by abolishing all those laws hindering
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recognition of LGBT and intersex people; and to promote consensual same-sex
relationship. It also aimed at to discourage alleged homophobic and trans-phobic hate
offences by uplifting restrictions on forced medical treatment on LGBT and intersex
people through legislation by protecting gender-based legal identity against any
abusive treatment. In addition to it, the national governments will take civil society,

LGBT and intersex people in loop to frame laws for this purpose.8

The UNHRC on June 30, 2016 adopted another Resolution to protect people
against violence and discrimination bases on SO and GI by fighting against xenophobia,
homophobia and trans-phobia through awareness by engaging academia, civil society
organisations, human rights organisations, and other stakeholders. It also suggested
appointing an Independent Expert.” The HRC adopted another Resolution on 12 July
2019. It discussed the mandate of the Independent Expert on protection against
violence and discrimination based on SO and GI." The United Nations Human Rights
office also launched the programme of ‘Free & Equal: United Nations for LGBT
Equality’."!

The above resolutions are mainly focussed on sexual orientation, gender
identity and LGBT and their promotion across the world irrespective of respecting
the social, cultural, moral, political, and religious values. Such kind of programmes
and culture may be acceptable and applicable in some societies. However, making and
declaring this programme as a universal agenda will be highly deplorable and

disastrous in all its manifestations.
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The aforementioned brief analytical view of the UNHRC resolutions gives the
impression that these resolution fundamentally aim at to promote LGBT culture in
the societies across the world. Here it is significant to mention that the concept of
transgender is based on self-perception of oneself which is primarily a psychological
disorder — popularly known as ‘Gender Dysphoria’ — in human beings. In such a state
of affairs, a man perceives himself as woman and vice versa as against the fact."” In fact,
it has nothing to gender like man and woman.

Contrary to this, the concept of Khunthd@ or Khunsa or hermaphrodite exists in
Islam; and Islamic jurisprudence protects the legitimate rights —right to life, property,

inheritance, etc — like other male and female members of the society.

Imam Abu'l Husayn Ahmad quotes the simplest definition of a Khunthd is:!3
> 948,53 9758 25l9ell (S5
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[Khunthd is a person who possesses both sexual organs —Zakar (male urinary organ)
and Farj (female urinary organ).]

According to Imam Abu'l Husayn Ahmad: “If he uses penis for urination, then he is a
male; and if a person uses vulva for urination, then such person will be a female. In
case of a person urinates from both; then in that case it is attributed to the one
that urine comes out first from in either of the two. If it comes out of both

simultaneously, then the majority is not taken into account, according to Abll

Hanlfah, may Allah have mercy on him, but they, may Allah have mercy on them,
said that it is attributed to the one of the two which has the majority of the urine
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It is important to mention that every man and woman has a) Primary sexual
appearance; and b) Secondary sexual appearance as token of gender identity.
If a person gets puberty age and beard appears on his face and he has capability to enter

into sexual relationship with a female, then he will be male."
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She will be a female if she has a primary sexual appearance like menstruation,
pregnancy, and vulva; and secondary sexual appearance like swelling of busts and

gathering of milk in breasts like normal female.'®
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However, in case a person lacks both the mentioned characterisitcs and it is difficult
to make distinction then such a person will be known as Khunth@ Mushkil or

indistinguishable hermaphrodite. 17
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Religious Rights of Khunthd (Sequence in Congregational Prayer)

Islam equally protects the religious rights of Khunth@ and allows to appear in Mosque

for congregational prayers. However, keeping in view modesty, the sequence of rows

is designed as follow as ‘first men, then Khunth@ and then women’."
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Islamic Jurisprudence and Hermaphordites’ Right To Property
(Inheritance)

Imam Abu'l Husayn Ahmad regarding right of inheritance to hermaphrodite said:

“If his father dies, and leaves behind a boy and a hermaphrodite, then the property
is [divided] between the two, according to AbQl Hanifah, may Allah have mercy on

him, into three shares; two shares are for the boy and one share for the

hermaphrodite; [the hermaphrodite] is a woman, according to AbU Hanifah, may

Allah have mercy on him, in the [case of] inheritance, unless the contrary is

proven.”"”

Islam: A Religion of Purification

Amir Ullah Khan et al. stated: “Islam is a religion of purification. In every walk of life,
it emphasises upon purified dealings. It deals with physical/bodily purification and

purification of soul as well. It also designed mechanism for both aspects of purification.
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Preparation for prayer through ablution is for physical purification; while prayer in
itself is for soul’s purification. Similarly, purification of soul from the greed of gaining
material things like wealth, silver, gold, etc., and their undue accumulation through
obligatory charities (like Zakat and Usher) and optional charities or Sadagat. In addition

to this, Islam also secks purified sexual and matrimonial relationship based on socio-

cultural and religious contract.””

Islamic Concept of Universal Human Society

Islam does not believe in discrimination on ground of race, colour, creed, geography,
language, and sex. It is a universal religion and believes in humanity; and considers all
the human beings the children of a single Man and Woman. In other words, Islam
establishes a universal human society where all fellow beings have mutual rights and
duties and any encroachment on rights of any other fellow being is not only a crime
but also a sin. Dr. Amir Ullah Khan and others quote the verse from the Holy Quran:

“O mankind! Be dutiful to your Lord, Who created you from a single person (Adam),
and from him (Adam) He created his wife [Hawwd (Eve)], and from them both He
created many men and women; and fear Alldh through whom you demand (your
mutual rights), and (do not cut the relations of) the wombs (kinship). Surely, Allah is
Ever an All-Watcher over you.”" (1:4)

Dr. M. Hameedullah stated that:

“The Prophet in his last speech on occasion of Farewell Pilgrimage categorically
declared the inviolability of the rights of a man in all the three categories of person
(physical security), property and honour. The Muslim penal law also declared
murder, damage to body, fornication and adultery (which are all crimes against
person), theft, and highway robbery (which are crimes against property) and calumny
against chastity, and consumption of alcoholic drinks (constituting crimes against

honour) as major punishable offences.”

Islam and Right to Life

Islam guarantees right to life to every individual in the society irrespective of his creed,
sex, race, colour, or religion in normal life. It discourages the concept of taking life

of any other fellow-being in the society without any reason; and it considers killing of
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one individual is like killing of the whole community and saving of the life one is like

to save the community. In this regard, the Holy Quran says:*’

P
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Islam gives a comprehensive and comprehensible code of life. The foundation
stone of Islam is monotheism and discourages polytheism (or association of anybody
or anything with Allah). Islam gives a highest status to parents in family and asks for
gentle treatment with them. In addition to this, it also prohibits the murder of children
due to fear of poverty because Allah is the best Provider to all human beings. In
addition to this, it also discourages and prohibits going for indecency (like shameful
sins, illegal sexual intercourse, etc) whether in public or private. It also prohibits
killing of any soul except according of Islamic law. The Holy Quran, in this

connection, says:24
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Islam also guides its believers where they may cooperate with one another. It is

ordained that they must cooperate in righteousness and piety and refrain to assist one
another in sin and aggression. Holy Quran states:”*
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In the above Quranic verse, the word ‘Tagwa’ is used which simply means purification
of soul and this leads to nearness to Allah, the Almighty.

Islam and Family

Marriage, according to Islam, is a social, cultural, legal and religious mutual
consensual bilateral contract between two opposite sexes to establish a family for the
purpose of procreation. However, unlawful practices exist in different societies and
various classes of a society.”® Family is therefore the primary pillar of Islamic social

system. Holy Quran states:”’
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On another place, it is mentioned that all human beings have been created from a
single man and woman and then from them others men and women were created. In

this connection, Holy Quran says:*
3 @
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S. D. Islahi regarding importance of family says:

“The civic or social structure emerges from the companionship of a man and a woman.
The social circle which comes into existence with this companionship forms the link
of the social order. This social order is called family life and the laws which govern it
are known as family laws. This permanent companionship of a man and a woman
emerges from an open contract which is known in technical terms as “Nikah” or
marriage. It is a sacred relation which is formed with the mutual consent of the two

partners and through an open declaration.””

The Prophet Muhammad has given us a very wise counsel in this respect: "Do not

marry only for the sake of beauty; may be the beauty becomes the cause of moral
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degradation. Do not marry even for the sake of wealth; may be the wealth becomes
the reason of insubordination. Marry rather on the ground of religious devotion."*
Sex is the genetic, biological and psychological need of not only men but also

of Jin, birds, and animals. Allah has created all creatures in couples. Allah commands

in the Holy Quran: *'
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Legitimate matrimonial relationship is highly valued in Islam.
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Islam considers husband and wife as symbol of love and mercy.*>’
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Family is the source of peace and comfort. In this regard, Holy Quran says:**
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Permitting Lawful Sexual Relationship
Islam commands lawful matrimonial relations between opposite sexes (man and

woman) based upon piety. It bans same sex matrimonial sexual intercourse in any

case. The below Quranic verse gives a clear admonition in this regard:*
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Abu Ala Maudoodi expressed his views as:

“Adultery, fornication and unnatural sexual indulgence have been strictly prohibited
for they not only vitiate the morality and impair the health of the perpetrator but also
spread corruption and immorality in society, cause venereal disease, damage both
public health and the morals of the coming generations, upset relations between man
and man and split the very fabric of the cultural and social structure of the community.
”36

Islam seeks to eliminate, root and branch of such crimes.

Law of Inheritance (Possession of Private Property)
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Dr. M. Hameedullah sated:

“Different female relatives have obtained the right to inheritance: especially wife,
daughter, mother and sister; with no distinction between the movable and immovable
property and with judicious division of everything among the rightful heirs so as to
avoid evil caprices. Islam prohibits the bequest of property by testament to strangers

and the deprivation of the near relatives. In fact these latter do not require to be

mentioned in a will; they inherit automatically.”’

Islam discourages Vulgarity and Nudity
Unlawful sexual intercourse is prohibited and has been declared as obscenity and evil

path.’®
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For general fornication or sexual intercourse between opposite sexes (married and
unmarried), Islamic jurisprudence gives detailed account of punishment which usually

come under the purview of Haad.”
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Islam Prohibits Homosexuality

Islam bans homosexuality between men and women; and it is has been declared as

transgression. Holy Quran’s verse is very clear in this regard.*
AR I A TR A I R L e
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Islam as earlier stated is the religion of morality and modesty also discourages both

male and female to look at prohibited/ private parts of other like beings. In this regard,

the Last Prophet Muhammad A says:*!
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Islam absolutely negates and bans of male to male (modern concept of gays)
and female to female (modern concept of lesbians) sexual relationship or intercourse

and declares such relations as Zina or adultery. In this regard, the Last Prophet

Muhammad A says:*

oL 3 Lagd 81,01 81,01 il 1315 Gl Logd Jnpdl 1 (3113

In addition to this, touching or beating of one female of other female fellow

(for sexual lust) also comes under the definition of adultery.*’
O L'J e Lt éla,w
Allah has destroyed such transgressors with severe chastisement. A nation

involved in such evil was destroyed and their land was turned upside down and they

were rained with stones made of hard clay. Holy Quran in this regard says:44
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On another occasion, the same punishment is repeated in the Holy Quran.*
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Conclusion

The critical analysis of the aforementioned discussion gives a clear manifestation that
Islam more than fourteen hundred years ago guaranteed the rights of each member in
a society by adopting a judicious and balanced approach towards allocation of rights
and duties. Islam considers family as a basic unit of society without which the growth
of society is unimaginable. Islam protects the rights of Khunsa in a society. It also shuts
all possible of doors on adultery; and the concept of homosexuality or same sex
matrimonial relationship is absolutely abominable and major sin. The global
movement for promotion of concept of lesbians, gays, bisexuality, and transgender is
very alarming because it promotes not only unnatural sexual relationship but also
threatens the socio-cultural values of many communities especially of Muslims. The
global community must show respect to socio-cultural norms and religious principles
of Muslims. The policy makers in Human Rights Council and other agencies of United
Nations must also take into account Islamic teachings so as to promote a harmonious
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