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Ownership through the Mode of Partnership
(Musharkah) in Islamic Banking

Hafiz Muhammad Nasir® Manzoor Ahmad al-Azhari ©

Abstract: This paper intends to discuss the mode of Musharkah to that of
ownership in the light of Islamic Shari‘ah considering current practice of Islamic
Banking. There are opinions of scholars regarding this step of possession from
partnership exercising agreement based upon partnership. This study incorporates
different dimensions of partnership highlighting its various types and different
juristic opinions in this regard either in the favor of execution of this financial
mode or rejecting partially or otherwise. Employing analytical method, it has
been visited number of traditional and modern view regarding the subject matter.
As in diminishing Musharkah contract, the client pays all expenses that
consequent to ownership. It is concluded that the modern method of partnership,
which is a new form of participation, is consistent with its origin and traditional
permissible mode with particular conditions, so it is included in the financing
issues of Islamic banks.

Keywords: Islamic Banking, Musharkah, Shari‘ah, Owenership, Injuctions

Summary of the Article

This paper discusses, from the worldly matters of human beings, a specific type
of trade for buying and selling. In which, the status of ownership has been
explored in the light of Islamic sharia. This, besides common matters, is found
mostly in different economic institutes for obtaining different articles in the
present day. This specific type of trading is related to Islamic Banking System.
Today, individuals related to banking system use this type of trading with many
other types of trade. These dealing are used to acquire houses, shops, and
markets and to promote large businesses. Meezan bank, Alfalah bank and
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Summit bank among the Islamic banks have compiled and adopted this type of
program and is being offered to customers.

Today not only have economic resources been provided in abundance to masses
but the rules and regulation for their use have been set also. In every country, the
government institutes have described the rules and regulations for the safety of
wealth; and it is stated utmost necessary to follow these rules and regulations
and the breach of these rules is an illegal action. In Islam, human beings are not
allowed to freely become economically stable but they are responsible and bound
to observe Halal and lawful trade, so as to adopt the Halal and lawful for
different types of trading and shun the unlawful and Haram things. All these
types of trading are being used as a tool for different transactions in Islamic
banking system in Pakistan for a long time.

Following the example of Islamic banking, conventional banks have also adopted
this type of trading. Research is being done keeping in view the advantages of
these types of trading. The lawful type of these olden days trading is found in
different places of the world even today. As the situation is changing with the
time, new types of trading and dealing are being discovered along with it. These
have their own limits and rules and research work about these types exists in
Islamic jurisprudence/ Figah books like Kitab ul Hidayah, Bidai* al-Sanai’, Rad
al Mukhtar, etc. but there is no article about above mentioned topic.

This paper brings under discussion all the aspects of the topic so as to determine
the correct characteristics of the issue and to separate the doubts confronting the
issue. To accomplish this, not only its meanings and terms have be defined in
details but sufficient examples have been provided also. To inspect the
complications in best possible ways, all the guidelines from sharia regulations
have been applied. Basic dissimilarities among all the Fighi School, their different
forms and features have been provided. Keeping in view their guiding views, all
the opinions have been included by defining their acceptable and unacceptable
types so that it becomes easy to comprehend the example of every figh, its
acceptable type and unacceptable type. Arguments about these types have been
presented from the Holy Qur’an and Hadith for the clarification in the light of
texts. Effort has been made to present the opinions of Mohadithin and the scholars
of Islamic Law from their original sources. The primary reason of this is to make
it a comprehensive manuscript. So that Islamic banking system can be
established upon it to provide customers with the essential articles.

Banking system does not comprise of a single type of trading. Leaving aside all
the other types, only Musharkah has been brought under discussion. Effort has
been made to discuss only Musharkah from beginning to end in this study along

with all its rights.
jORCRCRORC



™o

.0

A

Shie e e 36 e Uluae Lokl F¥ e
_%J’)KJL@/M)(};JJ!,:‘LJ@/O)u(u“u»%,w'%uz‘g

sl L)1 Z o s ‘e;fﬂ/'/'u‘jlw Gl & L b Ul & J
okl el frl B b S SE S B STl eslps & is®
e bl SE e o e g SUT I KA er s S U <0 sl 29
b /P17 Dot o e s 535 a0 €10 55 200 J5Top

ﬁ.guyuérmdw,@‘uﬁ’;m’fu)w;LLn(@//?Mu“'b»u:rM
S22 S 617l LA sl o I S ST )
e Nl A R B e G ot I BN S U sl 2 U
St L LS G U5 B W51 T oS s P
B U G -t e Ml ST S Gt s 25 S U Sk 1
el 2 ¥ r!/’i/,: U UsE ut;fg & Sl K (Summit) s
v Jﬁ-‘L?LJ,}Vg K35 TSI Sl :/’/!/:'-‘aptggj}{_ Z (Customer)
caldll fe ¢w|.,CfJ;g/t,/‘u,ﬁ-u:uﬁrJ/umggz‘%?tf}d/mui‘ui.l:f
MU Lol L o P Sresf b 601Utk § A4 S NI
o B e sl el e u!-%y’guy./uhﬂﬂgtmﬂg Su
uﬁw-ugf“//?aﬁjkfﬁw“g/fpff“wuﬁb‘:@/,wt.ﬂ?@uf}ﬁg
e G e S St S e § B e 2 Kb U L =
a2 E 1o Sutdnde 1t Gk i Uit S Uit e Vet 36 2 SU
el B Lk 0z

_reocr fgjjaj\ -



I

:«Gﬁ.‘«?b«f?:«gﬁdr" e /'"if

Q.O,D/J/;ﬁug%mrﬂ/}wmuﬁauw Lu:"’?ﬁ/?uu’m
B T e 5 S 5 TS i e e
/fJ".).,gJ//’uufJOJ/zf:La;ﬁeruﬁoj}:Jw\ 35 csball iyl
-

U e e o B e S QU I ol

Shee e 232 Guen A S5 SS L L& LizdJir U
JJ;-L@nuﬁguﬁJyu&J}uﬁu?;ﬂ&%@tgunLtﬁavd“(.,mwlr
:‘LJ";,?/,»:'J:J
o SH

Ot s Fresspaa i i} s )8 Jasafarbr S iz o Jor i
¢ F e

oo b b Vs ade BLEYI 5 L i (g JS 48 el b op B
FIITBS 1S P e slon 5T ATE (§2 BOSE1) V4 045 5 ol
(-+d/)/J}§’vL§.’

/guK‘(Ky/u/:oﬁTgéjzi‘tnu{/“:asf.zysz.zM@Mgsfz
okl §G s 2 Ut PSP s L PGS Piis sl b L P Uk (25300 7)

orite Qb btnhst s G0 wnt) o AP BIS Gl a2s by —F
Syl dgrs il Jsd I insla) (oYt @il § A pobeas i~ IOU P 1

1IN g ol



IF<

oSN eio D02 2D Db iy S sl ol f S Ll
Kol T S 3K

S el eas jLalldr oL 2 AL el bt S sl dllelie )1 S )Lty S LS
S gl S e SE KNI S U 2 K e {1 ()
_nd/i)cx’/!/:’d/:!/.!ﬂ»uﬁu’?gu SJUA\-CMVg/&uﬁo/f)&)/'Lgi’(ZWu:@
o

AL plumul g BARSIE 0,588 0S s
(Q)-&fﬂ ( 35}3)/[/4'_/,U:C’c’_/,!//)!/jc’_/,u“j/(}fbﬁzguﬁjw/;clg

J}dﬂ(ﬁlﬁuslc/’/}"

e suK Fa O Mo SN S 2 as A 2 U
(ZQL}’AZ:J/JL’VJ%«%‘U}Z:L!ZV{;@AZ::J/;‘:;L./l}fic«&afja—g)d/f
=3 s PSR B L2l i Lin L L}
St b s pont e i &S Aok Sl 2601 0 St ud a2 O S
-L'W“Muﬂﬁuﬁd/w;i
Nt

el KU F) 9 W5 Lo G 0oLl g e oo 5507
o S T 2t S bt 2t e

_W:n(:\ij,mj\:\,.;ﬁ\:w/;)jéﬂu_z»g‘_«,‘ CL,MJ\JL;;‘dju/ufuj;Uwgu —
_ir :r‘(u‘j‘:,uu,,{:u&) SIS A Solad | M‘dﬁﬂud‘@uffqﬁuﬁ -0

BV\YAL] :I:&V@/qfﬁ' -
M :1:(;?’00’”:\_.,‘&\ ALG )\.) :J&J)‘)L‘;ﬂbﬂ‘ ul.:«,l:édbydlﬁq,gbuii —Z



A

i
L™ La KL b Sl o J et s a1 S F
(-L-tgm/f{.»{w(ﬁ?ﬁuf e nlal
Fes

& Lol s ) P i dgr o s oY G eyl L
(brretln® 3 A

& gl & :‘LJL/. P s st L JJ}L“E?,!E@!,&
(e i A JE1ED .G a5 o Bl

e Cists Mookl P S 5 6 el 2P G § o
ceFenfl e F
rLﬁ'lJJ/"

SO e P Ut B S AP

olallds & —I

Jadlepstall ol as 5 /dleNIas 5 F

(H)(V.A.U\) oja-jj\z\sfl —

3 gron pr dat LY dnsl- (L) 0l g o oYl lS S5 7 FLdgid A
SO IR WS WA

<000 ML dndest2) Cdghl o 2 ¢ garell oS Giois

1912619920 LEE :Jgj)héal\‘dﬁ)wﬁw —le

ML :1“)‘.‘254“)4.” ULF«‘)L:&_HDJ ‘U’Lﬁ —I1



9

@rfz+gﬁ/(w'4¥¢5g/pﬁmemf;w:""fz:ﬁu/
wéuuﬁum;@yt..if?mu,j;{‘uﬁﬂ/g%‘u}@
ce EEU L 12 Bl ol o Fes oY D et 2
LTAUSER B RS Tl U SueT 6
ﬂibc‘%’d/.ﬁt;:/’//:’u“!ﬂ“‘Lt/u’l(./u’!f»‘pm‘arﬁd/ow\ oS sl

7/

e
J}JLWJ;I,JWJ /"‘

(ufug.@ia}%-‘qfw/mn(uvgauﬁ&wfafuﬂ/y»u(af/“
Ul e ol n P Ly P8 roma Sl Sleemeto o d Uie
T SE Ao sl S
(Diminishing Musharkah ) <2 /7 d/ ) e ;‘

g Al oz OF JILg 505 5Vl dam ol 20 518 2ol L dgan 3527
Kb (L LG S e o Sl 2 g
-+r@@4u{ (Assets) &’ sl ‘Lt'/f;f.c’:/ f:m" JUr? 241 24T (Share)

S S /,L&v/:f;w;mﬂfw!uy;fdtcﬁzg/wtw@@f
EhfrUimntiend Load 2ot gre s S esfons
i S e S 3 PL AR R e LGP bt (Assets)
pe e Wab ey OGS e Wa s U3 1wl
LUk oy 2 Ao e BendLTL L

LI Sl gald it My dculodl 2 ] Aubt) Lo 21 jolall ciculsdl i —IF

_1zl :u(;rnr‘wmy\



Ay
el St s

Two, three or more people combine, contribute capital, and agree to

share profits and bear losses in agreed proportion.
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List of Sources in Roman Script

Al.Qur’an.

Abn-e- qdamah , sharh al-kbyr, al mghni (Ryad:dar ul ktab
al craby,1997) 4:53.

Abni tyymia ali bin ,Muhammad, al- akhtyrat al -tyrat al-fqa
mn fataw Abni tyymia (Ryad:al-nashr al mwsisah al-
sacdyh) ,276.

Al- kasany, abu bkr bin mscwd , bdaéc al-snac ,( byrot: dar
al ktob al-clmih,2003 ) 7:501.

Al.razi abu ebdulallah Muhammad al.hynfi mukhtar
Al.sakhah mohqiq yusof a.shaikh Muhammad, (byrot: al
maktaba alesaria),1:164.

Al.Shami, Abni cabidin, rdul- al-mkhtar,( Ryad: dar calm
al ktab 2003) 6:466.

Al.Sirkhsy, shms al-din lamh al-mbsowt (byrot: dar al ktob
al-clmih1993) 8:124.

Al-Bukhri, Abu Abdullah Muhammad b. ismaeil( Saudi
Arab: Al-afqar:) 1998.426,hadith no , 2285.

Al-hsown, Ali bin fahd,al Al-Jjarah Al-Muntahiyah
Baltamlik fi Al-fig.e.Al-Islami, 26.

Ali hydr, mjlaal akhkam al cdliyh (Ryad:dar calm al ktab
2003),1345.

Al-mqdsi abn -e- qdamah, al mghni (Ryad: dar calm al
ktabs1997) 7:109.

Al-mtyc, Muammad njyb, tqmilah al-mjmwc shrah al mhazb

(misar: mtbct al imam),13:505.

Al-Shefcy, Muhammad bin adrys ktab al- amm (dar al- wfa
byrot: ,2001) 4:5.

Alzylicy, fkhr ul-din ucman .bin. ali, tbyan al - haqayq shrh
kanz al dagayq (multan ,maktaba imdadyh 1087) 3:112.
Hmam abd al Rkhim sahid daktar,mw swa aadith ahkam
al- mca malat.al.maliyh (sacudy:arab dar al kosr linnashir wl
tozyc1431),683.
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or

Hyit ul mokhsibt al mcayyr al shrcyh(Mnnam bhryn:
2002)1:171.

Ibn qazy bdr al din, jamc ul fswlyn (Karachi: islamy ktab
khanah) , 7.
K. K. Dewit, Modern Economics Theory,106:14.

Khtab abu cbd ul allah Muhammad bin Muhammad, thryr
ul klam ful msail al altazm(byrot:dar ul arab al islamy,954),

233.

Muhammad bin abrahym musa shrkat al ashkhas byn al
shriact wl-qanun ,( Ryad: jamia al amam Muhammad bin
scwd al islamia1401) 24.

Usmany, Muhammad tqy bhwth fy qdya mcasrh. Karachi:
maktabah dar ul clwm),252.

www,almaany.com.

www.rekhta dictionary . com.
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