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The issue of judicial Khula’ (judicial divorce) being practiced in honorable Pakistani courts
poses a great challenge to Islamic jurists whose concerns about this issue are very serious. The
proponents of judicial Khula’ present the Ahadith, in which it is mentioned that the Holy
Prophet (PBUH) had made separation between Hazrat Thabit bin Qays (RA) and his wife, as
evidence for unilateral judicial Khula’. The majority of jurists takes unilateral judicial Khula’
non-compliant to Shariah law. The basic objective of this paper is to answer the questions: Do
these ahadith presented for judicial Khula’ reach at the extent that prohibition and permission
may be decided? Whether the Holy Prophet (PBUH) made separation between Thabit bin Qays
(RA) and his wife unilaterally or did He make separation with the consent of the husband
(Thabit bin Qays)? Is there any possible tatbig (harmonization between conflicting compatible
texts) that can justify contemporary judicial Khula’? Regardless of these Ahadith, is it possible
to justify judicial khula’ on the basis of any of the other jurisprudential details (Fighi
Juz’iyyat)? What are the implications of a unilateral judicial Khula’? What are its positive and
negative effects on society? After analyzing the Ahadith from which approval of unilateral
judicial Khula’ is extracted, the paper concludes that the honorable Courts, in Khursseed bibi
case, has issued unilateral judicial Khula’ on the basis on abstract narration (mujmal riwayah)
and ignored the detailed one (mufassal riwayah) and the same is being considered as precedent
for decisions of judicial Khula’ till date. The paper also recommends that the court, using its
wide-ranging powers to arrest the husband for not appearing in spite of sending summons to
him, should bring him before the court so that the decision can be made only after the facts have
become clear.
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